
NOTICE OF SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that the special meeting of the Board of Directors of the Boxelder Basin 

Regional Stormwater Authority has been scheduled for Wednesday, September 30, 2015, at 4:00 p.m. at the 

Leeper Center, 3800 Wilson Avenue, Wellington, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Ken Sampley President April 2016 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 

Lee Tucker Director April 2016 Town of Wellington/Larimer County 

George Reed Secretary April 2017 Larimer County 
 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order. 

B. Declaration of Quorum.   

C. Consideration of Agenda. (Page 1) 

D. Consideration of Minutes: August 19, August 24, and August 26, 2015.  (Pages 2-21) 

E. Public Comments, limited to 3 minutes per person.  

II. FINANCIAL MATTERS 

A. Consideration of Financial Report.  (Pages 22-30) 

B. Review of Draft Fee Assessment Collection Policy and Procedure.  (Pages 31-32) 

III. CAPITAL MATTERS  

IV. MANAGEMENT MATTERS 

A. Manager’s Report.  (Page 33) 

B. Consideration of North Poudre Irrigation Invoice.  (Page 34) 

V. ENGINEERING MATTERS 

A. Engineer’s Report.  (Pages 35-38) 

VI. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest and C.R.S. 24-6-402-4)(e), 

determining positions relative to matters that may be subject to negotiations; developing strategy for 

negotiations; and instructing negotiators. 

B. Discussion of Day Agreement. 

VII. OTHER MATTERS 

A. Consideration of the Payables.  (Pages 39-100) 

B. Director Comments.  

VIII. ADJOURNMENT 

 

The next meeting is scheduled for October 28, 2015 at 4:00 p.m.  

 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY  

By /s/ Lindsey S. Dowswell, Secretary for the meeting 
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MINUTES OF THE COORDINATED 

SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

August 19, 2015 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

special meeting, open to the public, at Ayers Associates, 3665 John F. Kennedy Pkwy., Fort 

Collins, Colorado at 2:30 p.m. on Wednesday, August 19, 2015. Notice of the Meeting was duly 

posted. 

 

ATTENDANCE: Directors in Attendance: 

Ken Sampley, President (arrived at 2:46) 

George Reed, Secretary  

Vic Meline, Treasurer  

Lee Tucker, Director 

Richard Seaworth, Director  

 

Also in Attendance: 

Stan Myers, Brendan Campbell, Jason Woolard, and Lindsey Dowswell; 

Pinnacle Consulting Group, Inc. 

Tim Singewald; Town of Wellington Trustee  

Eric Sutherland 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 2:37 p.m. by Director Reed, Secretary, 

noting that a quorum was present with four of five Board members in 

attendance. 

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Manager Myers added Item III. C, 

Executive Session, to the agenda, noting that Attorney Murray would join 

the meeting via teleconference or in person depending on when he arrives 

from Holyoke for the Executive Session.  

 

Director Reed asked the Board if there were any further changes to the 

agenda, and Director Tucker requested the postponement of the meeting 

because of improper posting. Director Tucker explained that he had visited 

the Wellington Town Hall, the Leeper Center, and the Wellington Post 

Office to verify that correct notices had been posted, and he found that there 

were no postings or postings with incorrect times at those locations.  

 

Manager Myers responded that to his knowledge, notice of the meeting was 
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posted correctly. Ms. Dowswell commented that the language on the hard 

copy of the agenda that was handed out to Board members at the meeting 

had been copied from the notice, and had the correct time listed. Manager 

Myers informed the Board that he would make a phone call to attempt to 

confirm correct posting. Director Reed asked if Director Tucker’s comments 

about posting could wait until Item III. A, Director’s Comments. Manager 

Myers responded that the meeting may not be able to continue if Director 

Tucker is requesting postponement. Director Tucker noted that he 

remembered postponement of a meeting taking place one other time in the 

Authority’s history.  

 

Manager Myers stepped out of the meeting to phone Pinnacle’s 

administrative staff to confirm that the posting had been done correctly. 

__________ 

 

PUBLIC 

COMMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Mr. Sutherland addressed the Board, commenting that in his opinion the 

Board could continue with the meeting as listed on the agenda, but could not 

convene an Executive Session unless it was “duly convened” according to 

open meetings rules.  

 

Director Reed addressed Mr. Sutherland, noting that the Board appreciates 

his opinion and is recording the comments from the public. Director Reed 

offered Mr. Sutherland the opportunity to begin his public comment again, 

and gave him 3 minutes to do so.  

 

Mr. Sutherland addressed the Board, noting that he would like to re-

emphasize that if the Board decides to go into Executive Session without 

convening a meeting according to Open Meeting Law, he would be 

requesting to listen to the recording of the Executive Session.  

 

Director Sampley arrived at this time, and apologized for being late. Director 

Reed relinquished leadership of the meeting to Director Sampley in his role 

as Board President. Director Reed informed Director Sampley of Director 

Tucker’s objection to the meeting and the discussion that had taken place 

before Director Sampley’s arrival about the meeting notice posting.  

 

After further discussion and the return of Manager Myers to the meeting, 

Manager Myers informed the Board that he confirmed that the meeting notice 

was posted, but acknowledged that there could have been some 

miscommunication between Pinnacle’s administrative staff and Larry 

Lorentzen’s staff who physically post the notice. 

 

During the aforementioned discussion, Mr. Sutherland was allowed to make 

his public comment. In those comments he stated that in his opinion the 
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Board actions are “moot” at this point, since he believes Director Sampley 

and Director Meline were never duly approved by the City Council of the 

City of Fort Collins. 

 

Director Sampley thanked Mr. Sutherland for his comment. Director 

Sampley noted that a review process of the legal authority of the City 

Manager of Fort Collins to appoint Board members was determined by the 

City Attorney around 2008. The City Attorney’s office came to the decision 

that the City Manager did have the authority to appoint the Directors to the 

Board.  

 

Mr. Sutherland responded that he believes it is a Boxelder issue because 

Boxelder was the petitioner in the condemnation case.  

 

Director Sampley stated that he does not want to get into a debate, but he is 

not convinced that the appointment issue is a Boxelder issue and not a City of 

Fort Collins issue. Director Sampley thanked Mr. Sutherland for his 

additional comment. Director Seaworth asked if Director Sampley could get 

documentation to the Board “so that we can move on,” and Director Sampley 

agreed.  

 

Following further discussion, the Board decided to postpone and reschedule 

this Board meeting. After consulting the Board Members’ schedules and 

meeting room availability, this meeting was rescheduled for Monday, August 

24, 2015 at 3:00 p.m. at the offices of Ayres Associates in Fort Collins. 

 

The meeting concluded at 3:11 p.m. 

__________ 

 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

  

  

               Lindsey Dowswell, Recording Secretary for the Meeting 
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MINUTES OF THE SPECIAL MEETING OF 
BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 
HELD 

August 24, 2015 
 
 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 
special meeting, open to the public, at Ayres Associates, 3665 John F. Kennedy Parkway, Fort 
Collins, at 3:00 p.m. on Monday, August 24, 2015. Notice of the Meeting was duly posted. 
 
 
ATTENDANCE: 

 
Directors in Attendance: 
Ken Sampley, President  
Vic Meline, Treasurer  
George Reed, Secretary  
Lee Tucker, Director 
Richard Seaworth, Director  
 
Also in Attendance: 
Stan Myers, Brendan Campbell, and Lindsey Dowswell; Pinnacle Consulting 
Group, Inc. 
Tim Singewald, Town of Wellington Trustee 
Greg White; Authority Legal Counsel 
Malcolm Murray; Murray Dahl Kuechenmeister & Renaud LLP (via 
teleconference, arrived at 4:45 p.m.) 
__________ 
 

CALL TO 
ORDER 

The Meeting was called to order at 3:05 p.m. by Director Sampley, President, 
noting that a quorum was present with five Board members in attendance.  
__________ 
 

AGENDA 
 
 
 
 

The Board reviewed the agenda. Following review and discussion, upon 
motion duly made by Director Meline, seconded by Director Reed and, upon 
unanimous vote, it was  

 
RESOLVED to approve the agenda as presented.  

__________ 
 

REVIEW OF 

POSTING 

LOCATION AND 

PROCEDURE 

Manager Myers reviewed Resolution No. 2009-1 Designating Location to 
Post Notice with the Board, noting that the resolution designates Wellington 
Town Hall as the sole posting location. Manager Myers added that Pinnacle 
staff also customarily posts notice on the Boxelder Basin Regional 
Stormwater Authority’s website.  
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After some discussion, Director Sampley suggested that the Board amend 
Resolution 2009-1 to state that the posting locations are Wellington Town 
Hall, the Authority’s website, and the Larimer County Clerk & Recorder. 
Director Tucker commented that he approved of the amendment as long as 
further locations in Wellington are considered at a later time and all 
references to the Authority as a “District” are removed from the Resolution. 

 
Following further review and discussion, and upon motion duly made by 
Director Reed, seconded by Director Seaworth, and upon unanimous vote, it 
was 
 

RESOLVED to amend Resolution No. 2009-1 Designating Location 
to Post Notice to state that the Authority’s website and the Larimer County 
Clerk & Recorder are additional posting locations, and to remove all 
incorrect references to the Authority as a “District” in the Resolution. 
__________ 
 

PUBLIC 

COMMENT 
 

Mr. Singewald, Town of Wellington Trustee, addressed the Board. Mr. 
Singewald explained that the Town of Wellington Board was made aware by 
Mr. Campbell of Larimer County’s payment of approximately 80% of the 
fees due to the Authority from the County. Mr. Singewald reported that the 
Wellington Board will discuss the impact of this information on their 
willingness to forward to the Authority the fees due from Wellington.  
 
Mr. Singewald asked if the legal issue regarding the dirt on the Day parcel 
have been resolved. Director Sampley responded that the issue had not yet 
been resolved, and Manager Myers noted that a response to the motion for 
clarification was received from the Days’ attorney, and that the Authority’s 
counsel would be filing a response today. Manager Myers commented that 
the judge’s ruling could come at any time after the Authority’s response is 
filed. 
 
Mr. Singewald also commented that Wellington is concerned that the 
Authority does not have enough money to cover what has become a “multi-
year obligation,” and that the IGA does not give the Authority the ability to 
obligate its members to contribute to a multi-year commitment. Mr. 
Singewald expressed Wellington’s preference that the Authority request 
additional funding from Timnath or other entities. 
 
 
 
. 
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There followed a brief discussion of the soils issue on the Day property but  
Manager Myers noted that the legal issues facing the Authority would be 
discussed in more detail during the Executive Session. 
 __________ 
 

ITEMS FROM THE 
FINANCE 

DIRECTOR 
 

Ratification of General Liability Insurance Renewal Premium Payment: 
Manager Myers presented for ratification a General Liability insurance 
premium renewal payment to Glatfelter Insurance Group. Manager Myers 
noted that individual Board members had indicated approval of the payment 
via email.  
 
Following review and discussion, upon motion duly made by Director 
Meline, seconded by Director Reed, and upon unanimous vote, it was 
 

RESOLVED to ratify the General Liability insurance renewal  
premium payment made on July 29, 2015 to Glatfelter Insurance Group in 
the amount of $2,981.00. 
 
Ratification of Johnson Easement Payment: Manager Myers presented for 
ratification a payment to H. Gordon Johnson for the Johnson easement. 
Manager Myers noted that individual Board members had previously 
indicated approval of the payment via email.  
 
Following review and discussion, upon motion duly made by Director 
Seaworth, seconded by Director Tucker, and upon unanimous vote, it was 
 

RESOLVED to ratify the payment made on August 13, 2015, to H.  
Gordon Johnson, in the amount of $28,000.00. 
__________ 
 

PROPOSED 2016 

BUDGET 
Manager Myers reviewed the capital project costs with the Board, noting that 
the documentation of project costs that was given to the Town of Wellington 
at their request matches the internal project cost documentation. Manager 
Myers reminded the Board that the CLOMR costs will be incurred in 2016, 
and that the costs for the Day parcel irrigation modification will also be 
incurred in 2016. Manager Myers then reviewed the proposed Pinnacle 
management budget for 2016, explaining that costs will likely drop in the 
second half of the year after construction is completed and the number of 
required board meetings drops.  
  
Mr. Campbell reviewed the proposed 2016 budget with the Board. Mr. 
Campbell reported that the main takeaway from the budget is that the 
Authority will be able to cover its operational costs, debt service, and known 
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construction costs for the year, and will still have an additional $474,801 of 
funds remaining for unforseen construction costs or additional debt service.   
 
This summary was followed by a brief discussion of the $100,000 estimate 
for System Development Fee revenue in 2016, and whether or not this figure 
was conversative enough if there was an economic downturn. Director Reed 
thought that the $100,000 was appropriate. The Board agreed to make a 
decision about the System Development Fees estimate at the end of the 
budget discussion. 
 
Mr. Campbell noted that the increase in Operations & Maintenance costs in 
2016 is due to the Authority taking over fee billing for the unincorporated 
areas of Larimer County.  
 
Mr. Campbell noted that the interest accrued on loans during construction 
will be paid after completion in 2016, and that Timnath will pay 25% of the 
interest. 
 
Mr. Campbell reported that $585,000 of 2016 fees have been allocated for 
capital expenses. Mr. Campbell clarified that the project costs that the 
Authority has contractually committed to so far are covered by cash currently 
on hand, current year revenues, loans, and existing funding agreements. Mr. 
Campbell explained that even though the Authority does expect 2016 
revenues to pay for a portion of the capital projects, it has not contracted or 
committed to amounts in excess of currently available funding, and therefore 
has not created a multi-fiscal-year oblication by committing future year 
revenue to current contracts.  
 
Director Reed asked if the fees collected in 2017 will be received in time to 
make the 2017 loan payment. Mr. Campbell responded that the 2016 fees 
collected in 2017 are expected to be collected in time for the loan payment 
date, which is anticipated to be in April or May of 2017, one year after the 
projected construction completion of the projects.  
 
Director Seaworth asked about the legal budget trend in 2015 and what that 
might indicate for the 2016 legal budget. Manager Myers responded that 
legal is trending high, with about $17,000 in costs expected for 2015. 
Attorney White commented that while the trend is high for 2015, he expects 
at this time that the $15,000 budgeted for 2016 will be sufficient. 
 
Mr. Campbell noted that the ending General Fund balance of $40,079 for 
2015 will carry over to 2016 to ensure that the Authority will have the ability 
to pay its O&M expenses before fees are collected in 2016. Director 
Seaworth asked what the end balance for the capital fund in 2016 is expected 
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to be, and Mr. Campbell responded that the balance will be $0 since any 
additional funds will either be used for unforseen construction costs or 
transferred to the Debt Service Fund. 
 
Director Seaworth re-opened the issue of the $100,000 estimate for System 
Development Fees, and recommended reducing it to $50,000. Director Reed 
expressed his view that the $100,000 estimate should stand. Director 
Sampley commented that if the estimate is reduced and then fees above 
$50,000 are received, the Board will have to amend the budget to re-
appropriate those funds. Director Seaworth agreed that, since he believes it is 
likely that the budget will be amended upward in any case, the $100,000 
estimate could stand. 
 
Director Tucker asked when the Authority is expected to repay the initial 
member contributions received from the member entities. Mr. Campbell 
responded that the the Authority expects to pay back the entities the year after 
the CWCB loan is paid, which will be in approximately 15 years. Director 
Tucker commented that Larimer County might forgive the debt. Director 
Sampley noted that the contributions were FEMA grant matching 
contributions, and that the entities may choose to forgive the debt.  
 
Director Seaworth asked if the Authority has the ability to certify delinquent 
fees billed to fee payors in unincorporated Larimer County with property 
taxes when the Authority is performing the billings in 2016. Director 
Sampley responded affirmatively, noting that Attorney White would work 
with Larimer County to get delinquent fees included in taxes. Director 
Seaworth asked if the Authority will have the ability to put liens on property 
and send property to tax sale, if necessary. Attorney White responded that 
delinquent properties could go to tax sale, and the buyer would have to pay 
the delinquent fee at the time of purchase. Director Seaworth noted his 
concern that the process of recovering delinquent fees could take two years or 
more. Director Seaworth expressed his concern that the change from Larimer 
County performing the billing directly to Pinnacle billing on behalf of the 
Authority will mean that less money is collected, and asked that the issue be 
discussed further at a later time. 
 
This concluded the discussion of the draft budget for 2016.   
_________ 
 

PAYABLE 

PROCESS 
Manager Myers informed the Board that due to schedule conflicts Jason 
Woolard would discuss this matter at the Regular Meeting on August 26, 
2015.  
 
Director Sampley called a five minute recess at 4:40 p.m.  
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__________   
 

LEGAL ITEMS Director Sampley moved to go into Executive Session in compliance with 
requisite statutory procedures under the Colorado Executive Session Laws, 
for the Board to discuss a strategy relative to negotiations, pursuant to C.R.S.  
§ 24-6-402(4)(a) (except where a member of the governing body has a 
personal interest in the transaction) and (e). Director Meline seconded, and 
upon vote, it was unanimously  
 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 
24-6-402(4)(a), concerning the purchase, acquisition, lease, transfer, or sale 
of any real, personal, or other property interest and C.R.S. 24-6-402(4)(e), 
determining positions relative to matters that may be subject to negotiations; 
developing strategy for negotiations; and instructing negotiators. 
 
Manager Myers reported: “It is August 24, 2015, and the time is 4:45 p.m. I 
am the Manager for Boxelder Basin Regional Stormwater Authority. As 
required by the Colorado Open Meetings Law, this Executive Session of the 
Boxelder Basin Regional Stormwater Authority is being recorded.” 
 
Present at the Executive Session: Director Ken Sampley, Director Vic 
Meline, Director Lee Tucker, Director George Reed, Director Richard 
Seaworth, Greg White, Malcolm Murray (via teleconference), and Manager 
Stan Myers. 
 
This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(a), 
concerning the purchase, acquisition, lease, transfer, or sale of any real, 
personal, or other property interest and C.R.S. 24-6-402-4)(e), determining 
positions relative to matters that may be subject to negotiations; developing 
strategy for negotiations; and instructing negotiators. 

 
Manager Myers cautioned each participant to confine all discussion to the 
stated purpose of the Executive Session and stated that no formal action may 
be taken during Executive Session, and if at any point any participant 
believes the discussion is going outside of the proper scope of the Executive 
Session, please interrupt the discussion and make an objection. The Board 
President will close the Executive Session by saying the time and returning to 
the regular meeting.   
  
Attorney Murray left the meeting at 5:08 p.m. 
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The Executive Session concluded at 5:09 p.m. 
 
All who were present at the beginning of the Executive Session were present 
at the adjournment of the Executive Session, with the exception of Attorney 
Murray. 
 
The Board reconvened in regular session at 5:09 p.m. 
__________ 
 

OTHER MATTERS Directors Comments:  

Director Seaworth informed the Board that he had received an email from 
Eric Sutherland accusing him of having a conflict of interest related to his 
position on the Board. Mr. Sutherland’s accusation is that Director Seaworth 
is pushing the Authority’s project forward so that Wellington grows and 
Director Seaworth can sell more water to the town. Director Seaworth 
reported that he sent the email to the Town of Wellington attorney and mayor 
to ask if they would like to consider removing him from the Board, and that 
neither the Wellington attorney nor the mayor agreed with Mr. Sutherland’s 
assessment that Director Seaworth has a conflict of interest. Attorney White 
agreed with the assessment that Director Seaworth does not have a conflict of 
interest. 
 
Director Reed read the following statement: “At the time when the Authority 
was established, Wellington Town government signed the IGA (a contract) 
and opted to collect the stormwater fees for the Authority. Wellington has, 
with their monthly utility bill, accomplished that and when all the proceeds of 
the calendar year are in, usually after the following January, then faithfully 
forwarded the accumulated funds to the Authority. This has been the pattern 
for about eight years. So far in 2015 Wellington has not forwarded the 2014 
fees collected on behalf of the Authority. The Authority has been patiently 
waiting for seven months. Wellington’s integrity as a collection agent 
appears questionable. I propose the President of the BBRSA Board instruct 
the Manager to prepare a letter to the Town of Wellington requesting the 
stormwater fees collected in 2014 be forwarded to the Authority within the 
next 30 days.” 
 
Director Sampley commented that Wellington is taking up the issue of 
forwarding its stormwater fees at their next meeting, so it would be prudent 
to wait until after their meeting to consider any further action. Director 
Seaworth commented that Wellington was satisfied by the quick and accurate 
response they received from their last information request, and that this may 
prompt them to pay. Director Seaworth added that “creating more toxicity” 
would not be a positive approach. Director Reed noted that the Wellington 
Board reviews the Authority’s meeting minutes at their meetings, and 
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expressed his desire that the minutes reflect his full statement. Director 
Meline commented that unless Larimer County and the other entities have a 
schedule that they must follow, it is not appropriate to ask Wellington to pay 
by a certain date. Attorney White noted that the IGA does not specify a 
deadline. No action was taken on this issue. 
 
Director Sampley reported that the issue of the City of Fort Collins 
appointing representatives to boards has come up previously, and that the 
legal conclusion has been that the City Council appointment requirement 
only applies to City Council members and Board Commission members. The 
IGA forming the Authority does not specify an appointment process, and 
leaves appointment to the discretion of the entities. The IGA does state that 
one appointment be coordinated between the City of Fort Collins and 
Larimer County, but does not specify a process for such coordinated 
appointment. Director Sampley noted that the City of Fort Collins has both 
Council and administrative appointments. The City Manager’s duties as 
administrative manager include “proper management of all affairs of the 
city,” including appointments. Since the City Manager was not instructed not 
to appoint representatives to the Authority Board, and the City Council did 
not choose to appoint representatives to the Authority Board, the City 
Manager’s appointment of representatives to the Authority Board was 
appropriate. Attorney White noted that the IGA states that the City shall 
“select” representatives, not “appoint,” and leaves the process up to 
individual members.  
 
Attorney White commented that Eric Sutherland raised an issue regarding 
whether the Authority’s project went through “location extent review” as 
required by the Larimer County Planning Commission. Attorney White noted 
that Larimer County did not require the Authority to go through the location 
extent review process, and has no interest in requiring the review or 
overturning its authorization to complete the project at this time.  
 
November and December Board Meetings: Manager Myers asked the Board 
to consider changing the dates of the November and December Board 
meetings to better accommodate the monthly payable process. Following 
review and discussion, the Board agreed to change the dates of the meetings 
from November 11th to November 23rd, and from December 9th to December 
21st. The Board requested that Manager Myers determine whether the 
rescheduled meetings could be held at 4:00 p.m. at the Leeper Center, or 
whether another location would have to be secured. 
__________ 
 

ADJOURNMENT There being no further business to come before the Board, and upon motion 
duly made by Director Seaworth, seconded by Director Reed, and upon 
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unanimous vote, the meeting was adjourned at 5:27 p.m. 
__________ 

 
  

The foregoing constitutes a true and correct copy of the minutes of 
the above-referenced meeting. 

 
Respectfully submitted, 

 
  

  
Lindsey S. Dowswell, Recording Secretary for the Meeting 

 

13 



RECORD OF PROCEEDINGS 

 

   

1 

Boxelder Basin Regional Stormwater Authority 
 BBRSA Minutes 08 26 15 

 

 

MINUTES OF THE REGULAR MEETING OF 
BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 
HELD 

August 26, 2015 
 
 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 
regular meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 
Wednesday, August 26, 2015. Notice of the Meeting was duly posted. 
 
ATTENDANCE: 

 
Directors in Attendance: 
Ken Sampley, President  
Vic Meline, Treasurer  
George Reed, Secretary  
Lee Tucker, Director 
Richard Seaworth, Director  
 
Also in Attendance: 
Stan Myers, Brendan Campbell, Jason Woolard, Lindsey Dowswell, and 
Shana Morgan; Pinnacle Consulting Group, Inc. 
Chris Pletcher; Ayres Associates  
Tim Singewald, Town of Wellington Trustee 
Mark Peterson, Larimer County 
Dave White 
__________ 
 

CALL TO 
ORDER 

The Meeting was called to order at 4:03 p.m. by Director Sampley, President, 
noting that a quorum was present with five Board members in attendance.  
__________ 
 

AGENDA 
 
 
 
 

The Board reviewed the agenda. Following review and discussion, upon 
motion duly made by Director Seaworth, seconded by Director Reed and, 
upon vote, it was  

 
RESOLVED to approve the agenda as presented.  

__________ 
 

APPROVAL OF  
MINUTES 

The minutes of the July 22, 2015 regular meeting were presented for the 
Board’s consideration and approval. Following review, and upon motion duly 
made by Director Seaworth, seconded by Director Meline, and upon 
unanimous vote, it was  
 

RESOLVED to approve the July 22, 2015 special meeting minutes, 
as presented. 

14 



RECORD OF PROCEEDINGS 

 

   

2 

Boxelder Basin Regional Stormwater Authority 
 BBRSA Minutes 08 26 15 

 

 

__________ 
 

PUBLIC 

COMMENT 
 

There were no public comments on non-agenda items. 
 
Director Tucker asked for the Board to vote by saying “Yes” or “No” instead 
of “Yay” or “Nay,” since the latter words sound too similar. Following 
further discussion, Director Sampley suggested that the Board comply with 
Director Tucker’s request and vote by saying “Yes” or “No,” and the other 
Board members agreed. 
 
Mr. Singewald, Town of Wellington Trustee, addressed the Board. Mr. 
Singewald reported that the Town of Wellington Board had met the previous 
evening, and that a resolution directing Wellington to forward its collected 
2014 stormwater fees to the Authority was not passed contrary to his 
expectations. He reported that the Town of Wellington Board is planning to 
prepare a position statement to the Authority explaining the Town’s reasons 
for not forwarding its fees. 
__________ 
 

ITEMS FROM THE 
FINANCE 

DIRECTOR 
 

Financial Report: Mr. Campbell presented the financial report as of July 31, 
2015 including the balance sheet, general fund and debt service fund report, 
revenue by member, cash position report, and the capital costs summary, 
broken out by project.  
 
Director Seaworth asked Mr. Campbell how much cash he recommends the 
Authority have on hand to cover operational costs. Mr. Campbell responded 
that his recommendation would be that the Authority keep enough cash on 
hand to cover the current year’s operations budget, in addition to funds 
sufficient to cover two months of the following year’s operations budget to 
account for the delayed cash flow of collected fees in the beginning of each 
year.  
__________ 
 

2016 BUDGET 2016 Budget Hearing: Director Sampley opened the 2016 Budget Hearing.  
Manager Myers reported that the notice of the hearing had been published on 
August 19, 2015 in accordance with state budget law.   
 
Director Sampley asked for public comment. There being no comments, the 
public hearing portion of the budget hearing was closed.   
 
Director Sampley noted that the Board had already reviewed the budget in 
detail in a work session. Mr. Campbell reviewed the budget and answered 
questions. Mr. Campbell noted that the Authority can fund all of its costs for 
2016, and will have approximately $474,000 remaining of “unallocated 
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contingency.” Director Sampley asked why the $474,000 is not simply called 
“unallocated funds,” and Mr. Campbell responded that categorizing the funds 
as “contingency” allows them to be used as such if they are needed for 
unforeseen construction costs or debt service, without the need for re-
appropriating the funds. 
 
Director Seaworth commented that he is concerned that the budget may 
overestimate the fees that will be collected from Larimer County and the 
other income sources, and underestimate the contingency needs of the 
projects. Director Seaworth further noted that he believes the budget will be 
amended during 2016 in any case, so his concerns do not prevent him from 
approving the budget at this time. 
 
2016 Budget Resolution: Following further review and discussion, upon 
motion duly made by Director Reed, seconded by Director Meline and, upon 
unanimous vote, it was  
 

RESOLVED to approve the Resolution to Adopt the 2016 Budget 
and appropriate funds. 
_________ 

 
CAPITAL 

MATTERS 

 

Mr. Woolard reviewed the capital payable process with the Board. This 
process was reviewed with the Board in previous Board meetings, but Mr. 
Woolard wanted to review it again now that a contractor has been hired and 
work on the East Side Detention Facility is progressing. After the invoices 
are compiled and reviewed, the project administration staff would like to 
meet with Manager Myers and a representative from the Board around the 
third Monday of the month in order to approve the payables and complete the 
documentation necessary to draw loan funds.  
 
Mr. Woolard also discussed with the Board the possibility that there will be 
occasional vendor payments that fall outside of the normal payable process, 
such as an Xcel payment that Mr. Woolard is requesting approval for at the 
present meeting. Mr. Woolard explained that due to Xcel’s invoicing process, 
the invoice for pole relocation on the ESDF project has not been received yet. 
Mr. Woolard asked for the Board to designate a representative to approve the 
upcoming Xcel invoice in the amount of approximately $30,000-$35,000, 
and to authorize that same representative to sign a check to pay the invoice. 
Mr. Woolard noted that he expects the invoice amount to be under the budget 
estimate. 
 
Mr. Woolard clarified that the Xcel payment he is asking the Board to 
approve at the present meeting is a special request outside of the payables 
process he is proposing, since a check will need to be released before the next 
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meeting.  
 
Director Sampley suggested that the Board designate two representatives to 
approve the invoice and sign the check for Xcel. Director Sampley 
commented that any of the Board members could be designated as 
representatives regardless of their Board office, and noted that he is also not 
generally available to be a designated representative.  
 
Director Reed moved to appoint Director Meline as the Board representative 
for the purpose of approving the monthly capital payables and signing 
CWBC monthly loan draws. Director Tucker seconded the motion. Director 
Sampley moved to amend the motion to appoint Director Reed as the 
secondary representative and himself as the tertiary representative. Director 
Reed accepted Director Sampley’s amendment, and Director Tucker 
seconded the amended motion. 
 
Designation of Board representatives for monthly payable approval: Upon 
motion made by Director Reed, seconded by Director Tucker and, upon 
unanimous vote, it was  
 

RESOLVED to appoint Director Meline as the primary Board 
representative, Director Reed as the secondary Board representative, and 
Director Sampley as the tertiary Board representative for the purpose of 
approving monthly project payables and signing loan documentation for 
monthly draws.  
 
Director Sampley asked Director Meline and Director Reed to approve the 
upcoming Xcel invoice and sign the check for payment. Director Meline and 
Director Reed agreed to do so. Mr. Woolard noted that the invoice’s arrival 
date is not yet known, but Pinnacle will work with the Directors to find a 
meeting time that works for both of them. 
 
Director Seaworth asked if all of the Board members are authorized as check 
signers for the Authority’s account, and Director Sampley responded 
affirmatively. 
 
Director Meline asked what the Board can expect to see in the detailed 
payables report next month, and Mr. Woolard and Mr. Pletcher briefly 
reviewed what will be included in the report and how it will be produced. 
 
Director Reed noted that he would make time to attend monthly payable 
approval meetings as the secondary Board representative to support Director 
Meline as the primary Board representative. Manager Myers responded that 
the Pinnacle team will contact both Director Meline and Director Reed to 
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schedule a regular time around the third Monday of every month for the 
payable approval meeting. 
 
There followed a brief discussion of how to handle change orders. Mr. 
Pletcher of Ayres Associates recommended that the Board wait to approve 
change orders until all Board members can give their approval at a Board 
meeting. Mr. Woolard suggested that the Board allow approval of change 
orders via email. Director Sampley commented that contractors are used to 
moving forward with some risk for change orders in small dollar amounts.  
 
Director Sampley suggested that the Board could approve change orders in 
the amount of $15,000 or less by email, and wait to approve change orders 
for higher amounts at Board meetings. Director Sampley noted that if 
problems with this process arise, the Board could revisit it at a later time. 
__________ 
 

ITEMS FROM 

AUTHORITY 

MANAGER 

Manager’s Report: Manager Myers presented the Manager’s Report for 
August. 
 
Anheuser-Busch (AB) Force Main and CR52 Box Culvert Conflict: Manager 
Myers reported that Mr. Pletcher and Dietzler staff had a meeting with AB 
and Larimer County, and that the project is still on track for installation in 
November. 
 
Preconstruction Meetings: Manager Myers reported that the major 
preconstruction meeting took place on August 10th, and Dietzler has begun 
work. A second preconstruction meeting was held with the golf course 
owners on August 14th. 
 

Update on Johnson Easement Agreement and Larimer Weld Irrigation 
Company Agreement: Manager Myers reported that the executed agreement 
was received, and payment was made to H. Gordon Johnson. 
 
Design of Irrigation Modifications on the Day Parcel:  Manager Myers 
reported that Dan Dietzler met with Chris Schnorr about the proposed aerial 
irrigation design, and that Mr. Schnorr is now considering a possible siphon 
design.  

__________ 
 

ENGINEER’S 

REPORT 
Mr. Pletcher reported that construction has begun, and Dietzler has moved 
machines on-site. 
 
ESDF: Mr. Pletcher reported that CR50 is closed since construction has 
begun, and the only passage is an emergency bypass. If any Board members 
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wish to visit the site, Mr. Pletcher recommended that they stop at the 
construction site and use a company truck to travel into the construction area.  
 
Final Design Review by State Engineer: Mr. Pletcher informed the Board 
that Brierley submitted the design after both Ayres and Dietzler completed 
their reviews. The next step is waiting for state approval, and Mr. Pletcher 
stated that he is not concerned about any obstacles to approval.  
 
404 Permit Application: Mr. Pletcher reported that the application has been 
resubmitted to the Army Corps of Engineers, and the next step is to wait for it 
to be approved and sent back. Director Seaworth asked if two samples had 
been taken of the water in Boxelder Creek, and Mr. Pletcher responded 
affirmatively, noting that both the upstream and downstream samples had 
poor results. Mr. Pletcher believes that the water is already degraded by 
irrigation flows, and since the initial results were already favorable for the 
Authority, more advanced testing was not necessary.  
 

CLOMR: Mr. Pletcher reported that the FEMA review is complete, and final 
paperwork from FEMA is expected at the end of the month. 
 
County Road 52 Design: Mr. Pletcher reported that Ayres coordinated a 
meeting between Dietzler, Larimer County, and AB staff. AB expects to have 
drawing from their engineer for review soon, and Ayres will coordinate any 
communication with Dietzler since Dietzler may bid on the project. 
 
Design Budgets: Mr. Pletcher reported that there is only one design work 
order open, for handling property easement or acquisition issues. 
 
Director Reed asked for a number that Board members can use to schedule 
tours of the site, and Mr. Pletcher gave him a phone number.  
 
Director Reed commented that Eric Sutherland has raised an issue about the 
project not having completed “location review” by the Larimer County 
Planning Commission. Mr. Pletcher responded that Ayres will review the 
issue. Director Sampley asked Mr. Peterson if he had any comment on the 
issue, and he responded that he did not. Manager Myers commented that the 
issue will only cause problems if Larimer County chooses to pursue it, and 
his understanding is that they will not.  
 
CR52: Mr. Pletcher reported that preconstruction meetings are taking place, 
but no construction activity is occurring at this time. 
 
LWCCS: Mr. Pletcher reported that no construction activity is occurring at 
this time. 
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__________ 

OTHER MATTERS Approval of Payables: Mr. Campbell presented for consideration and 
approval of the Schedule of Payables dated August 19, 2015, in the amount 
of $261,951.99, including checks 1251 through 1263. Mr. Campbell noted 
that check number 1262 was voided. 

Director Seaworth asked if CR52 costs are being separated from ESDF costs, 
and Mr. Campbell directed him to the Pinnacle invoice with CR52 and ESDF 
costs separated. Mr. Campbell clarified that the percentage allocation for 
project administration is 80% for ESDF and 20% for CR52.  

Following further discussion and review, upon motion duly made by Director 
Meline, seconded by Director Reed, and upon unanimous vote, it was 

RESOLVED to approve the August 19, 2015 Schedule of Payables, 
in the amount of $261,951.99 including the check numbers listed above. The 
invoices approved are as follows:  

• AJ Field Services, LLC – $2,400.00 

• Ayres Associates – $27,928.62 

• CDPHE – $490.00 

• Dietzler Construction Corp. – $169,812.50 

• Fort Collins Coloradoan – $46.32 

• Gregory A. White, Attorney – $6,750.00 

• Murray Dahl Kuechenmeister & Renaud LLP – $10,559.91 

• North Poudre Irrigation Co. – $1,000.00 

• Phelps Atkinson – $943.70 

• Pinnacle Consulting Group, Inc. – $27,376.12 

• Poysti & Adams, LLC – $4,424.89 

• Public Service Company of Colorado (for Xcel) – $10,219.93 
 
Directors Comments:  
 
Director Reed raised the question of whether an Executive Session convened 
under C.R.S. 24-6-402(4)(b) might be useful at the next meeting, in order to 
discuss with Attorney White broad legal issues related to the Authority’s 
funding. Director Sampley commented that since the Authority is now 
expecting a position statement from the Town of Wellington regarding its 
concerns about forwarding its collected stormwater fees, a regular agenda 
item for discussing that statement might be sufficient. Director Seaworth 
commented that he would like legal advice on how to provide the Town of 
Wellington with legal information relevant to their concerns without 
breaching the confidentiality of the Executive Sessions. After further 
discussion, the Board asked Manager Myers to have Malcolm Murray contact 
Jeffrey Kahn, counsel for Wellington, to clarify the status of items discussed 
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in Executive Session in order to give the Wellington Trustees a clearer 
picture of items related to the construction of ESDF.  
 
Director Seaworth asked for an agenda item at the next meeting to discuss the 
Authority’s collection of Larimer County fees, and a possible collection fee. 
Director Seaworth suggested that an appropriate fee could incentivize timely 
collections and potentially cover the $25,000 cost of fee billing. Director 
Sampley suggested that the agenda item should be a work session on the 
collection fee, but not an action item at this early stage of discussion. 
Director Seaworth agreed that a discussion item would be sufficient. 
 
Director Sampley noted that he sent the Board members an email 
summarizing the views of the City of Fort Collins on the Board member 
appointment issue raised by Eric Sutherland, noting that the IGA states that 
member entities will “select” representatives, not “appoint” them. 
 
The Board members briefly discussed having a tour of the ESDF construction 
site when construction has progressed to the point that a tour is worthwhile. 
This is not an issue as long as the tour is posted as a meeting of the Board. 
Manager Myers and Mr. Pletcher will determine when this tour should be 
conducted in September or October. 
__________ 
 

ADJOURNMENT There being no further business to come before the Board, and upon motion 
duly made by Director Tucker, seconded by Director Meline, and upon 
unanimous vote, the meeting was adjourned at 5:41 p.m. 
__________ 

  
The foregoing constitutes a true and correct copy of the minutes of 
the above-referenced meeting. 

 
Respectfully submitted, 

 
  

  
Lindsey S. Dowswell, Recording Secretary for the Meeting 
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Boxelder Basin Regional Stormwater Authority  

Management Report 

September 18, 2015 
 

1. ESDF Construction Update:   These updates will be coming from Ayres Associates over the 
next few months with the Payables presented by the Pinnacle Capital Department.  Manager 
Myers has provided some coordination on issues related to overall schedule and coordination 
with property owners over the past few weeks.  

2. North Poudre Irrigation Invoice:  The attached invoice for $4,240 came from NPIC without 
notice.  Manager Myers followed up by calling Scott Hummer, Manager of NPIC.  Mr. 
Hummer’s explanation was that these repairs were made on the Inlet Canal’s south bank just east 
of the County Road 7.  Andrea Faucett provided some explanation of a meeting held with Mr. 
Hummer several months ago in which a debris pile in the canal was identified to have diverted 
canal flows toward the south bank and caused the bank to wash out.  Subsequent to this meeting a 
meeting was held between NPIC and Larimer County Road and Bridge Manager, Todd Juergens.  
Mr. Juergens conveyed that this meeting reached the same conclusion.  Mr. Hummer stated that 
he did not intend on invoicing the Authority but that he was doing so as a result of a conversation 
between Mike Blehm and Lee Tucker. He stated that he did not want this to become a contentious 
issue between NPIC and the Authority.   Manager Myers is asking for Board direction regarding 
payment of this invoice.  

3. Day Property Soils Issue Resolution:  Manager Myers has spent time this month working with 
legal counsel on the resolution of this issue which will be discussed in further detail in Executive 
Session.  
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 ENGINEER’S REPORT 
 

September 15, 2015 
 

 
LWCCS:  
 
XCEL has scheduled the field work to relocate the poles and is in coordination with Pinnacle on the relocation 
costs. 
 
Initial contractor submittals have been reviewed and we are waiting for the Larimer Weld Canal to stop flowing 
before work can begin.  Ayres has evaluated site access and the limits of construction at the site. 
 
 
ESDF: 
 
This project is under construction, and Dietzler is currently preparing the site for the box culvert installation at 
CR50. 
 
Jeremy Franz of the State Engineer’s Office has reviewed and recommended approval of the revised 
embankment section proposed by Dietzler.  This is plan set version 2.  A letter of formal approval will be 
provided shortly. 
 
The State Engineer’s field representative  (Kallie Bauer) made the second on-site inspection on Thursday and 
Friday, September 10 and 11, to inspect the subgrade for the second foundation area for fill placement, station 
38+00 to 40+00.  Ayres and Brierley were in attendance.  This foundation area was inspected and not 
accepted for fill placement.  After further discussion , it was decided that  in the future that Ayres and Brierley 
will be required to witness the passing geotechnical tests before scheduling the SEO for a site visit.  The SEO 
requires up to 48 hour’s notice.  
As part of the value-engineering effort to reduce the overall volume of material moved on the project, Dietzler 
has requested to move the north/south embankment to the west as much as possible to maintain the 50 foot 
future maintenance corridor but to utilize the area vacated by changing the embankment outside slope from 5:1 
to 3:1 (plan set version 2 change) and the embankment inside slope from 4:1 to 3:1 (pending change in plan 
set version 3).  This provided an additional 42 horizontal feet of storage, and by moving the embankment west 
over this area, about 4 feet in natural elevation is gained.  This will also increase the amount of detention 
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storage in the reservoir.  This does create a geotechnical change to the embankment section, and will need to 
be reviewed by the SEO to make it official (future SEO design change order #2 for plan set version 3).  Ayres 
has updated the embankment grading design to allow the new embankment to be staked in the field as plan 
set version 3.  The alignment change does not require SEO review and can be documented on the project as-
built drawings.  If material availability issues are resolved favorably and the 3:1 embankment slopes are the 
final condition,  the version 3 plans will be submitted to the SEO for review.  An answer should be known by 
the end of September.  No additional approvals are in process at this time.  This  embankment alignment 
change and slope change is expected to be a negative cost change (credit) to the project based on the final 
earthwork volumes when this work is completed.  This is a potential savings of 40,000 CY of material that will 
not require handling, at a unit cost of $4.30/CY for combined cut and fill.  This $172,000 savings would be 
shared based on the value engineering memorandum of understanding, and be a credit to the ESDF project 
funding. 
 
Dietzler has prepared the CR 50 box culvert foundation for ARS Construction, the concrete subcontractor, to 
begin placing forms.  In the process of excavating the box culvert subgrade, Dietzler encountered claystone 
bedrock at higher elevations than anticipated from borings outside the creek channel.  Brierley evaluated the 
claystone material and found it to be an expansive claystone that is part of the Pierre Shale formation.  When 
exposed to water, this material will swell causing structures to uplift and experience differential movement.  
Project alternatives were reviewed, including relocation of the box culvert, elimination of the box culvert or 
alternative methods to stabilize the swelling clay.  Brierley recommended 5 foot of overexcavation of the 
claystone and replacement with non-swelling moisture conditioned embankment core material. This 
overexcavation of claystone was not anticipated in the original project design and is additional work.  Due to 
the additional depth, additional drainage systems and pumping were also required.  This is expected  to be an 
additional cost and  Dietzler is determining an estimate of the magnitude of the cost.  A ballpark estimate is 
about 2600 CY of earthwork  at a unit cost of $35.00/ CY as overexcavation with some volume as rock 
excavation at $135/CY, plus temporary drainage piping for about $125,000 estimated total additional cost.  
 
404 Permit Application: 
 
The approved 404 permit has been received.  Pre-construction stream water quality sampling results have 
been submitted to the state as required in the 401 conditions. 
 
CLOMR: 
 
The approved CLOMR has been received.  FEMA asked for documentation of alternatives that were 
considered as an additional item for their file.  Ayres is working on this documentation of alternatives. 
 
Larimer County Floodplain Use Permit: 
 
As requested in the pre-construction meeting, Ayres is preparing a County Floodplain Use Permit for the 
project.  This permit is not required, but suggested to document the work in the floodplain. 
 
County Road 52 Design: 
 
Ayres and Dietzler have reviewed the A-B 60% drawings and provided comments and coordination data back 
to A-B, including updated plans, geotechnical information and updated grading.  The relocation is on track for 
November with A-B plant shutdown over Thanksgiving and the design is moving forward. 
 
Dietzler has begun work on the golf course, including rototilling of the turf, tree removals and irrigation system 
adjustments.  Excavation should begin shortly. 
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Design Budgets: 
 
Ayres Associates has one remaining design work order open (Work Order #17) to deal with any property 
easement or acquisition issues.  The remaining design work orders have been completed and closed out.   
 
Two construction work orders are open, Work Order #25 for Construction Phase Services on ESDF, CR 52 
and LWCCS, and Work Order #26 to manage Miller Ecological and the stream water quality monitoring 
required by the state.  Both construction tasks are on track. 
 
Ongoing tasks include: 

 Work Order #17 (Easements and Acquisitions) – ongoing until all properties / easements are purchased 
 Work Order #25 (Construction Phase Services) – ESDF is under construction, CR 52 and LWCCS are 

ready to go. 
 Work Order #26 (Water Quality Monitoring) – complete for 2015, will occur again in August 2016 
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ESDF RFI / ITC Log

RFI # Date Requested Topic Party to Respond Response Date Cost? Schedule? Type (1) BBRSA Contract V‐E Item Closed?
1 8/26/2015 CR 50 RCBC Subexcavation Brierley 8/31/2015 153,230$        + 2 wks Field Order 2 ESDF No
2 8/27/2015 CR 52 RCBC Alignment Ayres 8/28/2015 (40,000)$         None CR 52/ Golf Course Yes Yes
3 8/28/2015 Weed barrier fabric on dam crest Ayres 8/31/2015 None None ITC 01 ESDF No Yes
4 8/27/2015 Rebar dowels Ayres 8/31/2015 None None Field Order 1 ESDF No Yes
5 9/9/2015 CR 50 RCBC Realignment Ayres 9/10/2015 None None Field Order 3 ESDF Yes
6 9/14/2015 Sand Diaphragm & Filter Brierley 9/14/2015 None None Field Order 4 ESDF No
7 9/15/2015 Cast In Place Concrete Details Ayres 9/15/2015 None None ITC 02 ESDF No

8 9/16/2015
Move embankment west and 3:1 

inside slope Ayres 9/16/2015 (171,000)$        None Field Order 5 ESDF Yes

(1) Types of Responses:
ITC ‐ Instruction to Contractor:  Clarification, interpretation of the plans, or supplemental information without any change in the contract documents.
FO ‐ Field Order:  Interpretation of the Contract Documents that directs minor changes in the Work without changes in contract price or time.
CO ‐ Change Order:  Direction for a change in the work that involves a change in contract price or contract time.  Subject to BBRSA Board approval.
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