
NOTICE OF SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that the special meeting of the Board of Directors of the Boxelder Basin 

Regional Stormwater Authority has been scheduled for Monday, November 23, 2015, at 4:00 p.m. at the 

Leeper Center, 3800 Wilson Avenue, Wellington, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Ken Sampley President April 2016 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 

Lee Tucker Director April 2016 Town of Wellington/Larimer County 

George Reed Secretary April 2017 Larimer County 
 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order. 

B. Declaration of Quorum.   

C. Consideration of Agenda.  (Page 1) 

D. Follow-up on Items from Previous Minutes.  (Page 2) 

E. Consideration of Minutes: October 28 and November 10, 2015.  (Pages 3-19) 

F. Public Comments, limited to 3 minutes per person.  

II. FINANCIAL MATTERS 

A. Consideration of Financial Report.  (Pages 20-28) 

B. Update of Draft Fee Assessment Collection Policy and Procedure. 

III. ENGINEERING MATTERS 

A. Engineer’s Report.  (Pages 29-30) 

IV. CAPITAL MATTERS  

A. Ratification of ESDF/CR52 Change Orders No. 1 through No. 9.  (Pages 31-71) 

B. Consideration of Additional Services from Phelps Atkinson.  (Page 72) 

V. MANAGEMENT MATTERS 

A. Manager’s Report.  (Pages 73-77) 

B. Consideration of North Poudre Irrigation Invoice.  (Page 78) 

C. Consideration of Payables.  (Pages 79-135) 

VI. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest and C.R.S. 24-6-402-4)(e), 

determining positions relative to matters that may be subject to negotiations; developing strategy for 

negotiations; and instructing negotiators. 

VII. OTHER MATTERS 

A. Director Comments.  

VIII. ADJOURNMENT 

The next meeting is scheduled for December 21, 2015 at 4:00 p.m.  

 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY  

By /s/ Lindsey S. Dowswell, Secretary for the meeting 
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Boxelder Basin Regional Stormwater Authority 

 

Action Items for October Board Meeting Minutes    November 20, 2015 

1. Brendan Campbell said that he would check with Greg White to find out if we would be 

required to send monthly bills in order to charge 5%/month in late fees.  Greg White can 

find no requirement to send separate monthly billings to increase the late fee by 5% each 

month up to the cap of 25% in Section 29-1-1102 CRS.  The 5% a month increase needs 

to be stated on the first bill. 

 

2. Malcolm told the Board he expected the judge to rule on Eric Sutherland’s motion to 

intervene – the Board will want an update on this.  Judge Kaup denied Mr. Sutherland’s 

motion. 

 

3. Ken Sampley said he would set up a time to view the inlet canal repair with Lee 

Tucker.  Awaiting feedback from Mr. Sampley on this issue. 

 

4. The Board directed Chris Pletcher to send Day soils documentation to Malcolm – Task 

complete. 
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MINUTES OF THE REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

October 28, 2015 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

regular meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 

Wednesday, October 28, 2015. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Ken Sampley, President  

Vic Meline, Treasurer  

George Reed, Secretary  

Lee Tucker, Director 

Richard Seaworth, Director  

 

Also in Attendance: 

Stan Myers, Brendan Campbell, Kirsten Starman, and Lindsey Dowswell; 

Pinnacle Consulting Group, Inc. 

Chris Pletcher; Ayres Associates  

Malcolm Murray; Murray Dahl Kuechenmeister & Renaud LLP 

Greg White; Authority Legal Counsel 

Larry Lorentzen, Town of Wellington Administrator 

Lisa Denke, Lisa Denke Engineering 

Jim Mokler, Developer 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 4:04 p.m. by Director Sampley, President, 

noting that a quorum was present with five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Manager Myers asked the Board to amend 

the agenda to move Item VII. A. Consideration of Payables to Item V. B. 

Following review and discussion, upon motion duly made by Director Reed, 

seconded by Director Meline and, upon unanimous vote, it was  

 

RESOLVED to approve the agenda, as amended. 

__________ 

 

APPROVAL OF  

MINUTES 

The minutes of the September 10, 2015 and September 23, 2015 special 

meetings and the September 30, 2015 regular meeting were presented for the 

Board’s consideration and approval.  
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Following review, and upon motion duly made by Director Reed, seconded 

by Director Meline, and upon unanimous vote, it was  

 

RESOLVED to approve the September 10, 2015 special meeting 

minutes, as presented. 

 

Director Reed noted that there were several follow-up items from all three 

sets of minutes that he expects staff to comment on in the present meeting. 

Director Sampley suggested that subsequent meeting agendas could include 

an item titled “Follow-up Items from Previous Minutes,” to ensure that all 

open items are revisited. 

 

Following review, upon motion duly made by Director Reed, seconded by 

Director Meline, and upon unanimous vote, it was  

 

RESOLVED to approve the September 23, 2015 special meeting 

minutes, as presented. 

 

Director Sampley noted that he would like follow-up information on the late 

fee percentage limit discussed at the September 30
th

 meeting, and Director 

Seaworth noted that he would like more detail about CR52 project costs as he 

requested at the September 30
th

 meeting. 

 

Director Sampley directed staff to correct the 3-0 vote on page 9 of the 

September 30
th

 minutes to read “with Director Sampley, Director Reed, and 

Director Meline voting ‘Yes’…”  

 

Director Seaworth asked that the September 30
th

 minutes be amended to 

reflect his comment during the discussion with Mark Peterson of Larimer 

County that Larimer County’s current delinquent fees total $45,000. 

 

Following further review and discussion, and upon motion duly made by 

Director Meline, seconded by Director Reed, and upon unanimous vote, it 

was  

 

RESOLVED to approve the September 30, 2015 regular meeting 

minutes, as amended. 

__________ 

 

PUBLIC 

COMMENT 

 

Jim Mokler, resident and commercial developer, addressed the Board. Mr. 

Mokler explained that he has been involved in the development of areas near 

Mulberry (Highway 14) that have been affected by the floodplain 

designation. Mr. Mokler noted that he was part of the Boxelder Alliance, a 

precursor to the Authority, and is gratified to see the project coming to 
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fruition after many years of work. Mr. Mokler thanked the Board and the 

Authority for their work, and stated that he is looking forward to hearing 

from Manager Myers about when the impacted properties might be out of the 

floodplain and cleared to build. 

 

Director Sampley thanked Mr. Mokler for his comments. 

__________ 

 

ITEMS FROM THE 

FINANCE 

DIRECTOR 

 

Financial Report: Mr. Campbell presented the financial report as of 

September 30, 2015, including the general fund report, revenue by member, 

cash position report, and capital costs summary broken out by project. 

 

Mr. Campbell informed the Board that since the Financial Report was 

written, Wellington remitted its outstanding fees. Director Seaworth asked 

about the $73,116 variance in the budget for System Development Fees, and 

Mr. Campbell responded that the variance was related to Wellington fees and 

will be zeroed out now that Wellington’s fees have been received. 

 

Larimer County also sent another installment of delinquent fees, totaling 

approximately $3,000-$5,000. Mr. Campbell noted that the County is still 

collecting past-due fees from last year, and that payments due this year will 

be collected through December 1
st
, at which point they will be certified. 

Director Seaworth asked when delinquent properties would go to tax sale if 

they have not paid by December 1
st
, and Mr. Campbell responded that they 

would go to tax sale in the fall of 2016 if they had still not paid by then. 

Director Sampley asked if any of the delinquent properties in Larimer County 

have gone to tax sale thus far, and Manager Myers responded that he doesn’t 

know of any that have. Director Reed asked if the buyer at a tax sale has to 

pay the delinquent fees, and Mr. Campbell responded affirmatively. Director 

Seaworth expressed his concern that any delinquent properties that go to tax 

sale will be three years in arrears by the time the delinquent fees are 

collected.  

 

Director Seaworth asked if the approximately $45,000 in delinquent Larimer 

County fees is comprised of 2015 collections alone, and Mr. Campbell 

responded that the delinquent fee total includes both 2015 and 2014 

collections. Mr. Campbell noted that most of the delinquent fees from 2014 

collections were received between February and July of 2015, when they 

were collected as part of property taxes. It is expected that much of the 2015 

delinquent fees will be collected in the same way in February-July of 2016. 

Director Seaworth asked where the delinquent 2014 fees collected in 2015 

property taxes had been tracked, and Mr. Campbell responded that they had 

been incorporated in the ongoing revenue by member report. 

 

5 



RECORD OF PROCEEDINGS 

 

   

4 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 10 28 15 
 

 

 

Update of Draft Fee Assessment Collection Policy and Procedure: Mr. 

Campbell noted that in response to Mr. Lorentzen’s question about 

impervious area at the September 30
th

 meeting, the Authority will only need 

impervious area calculated for non-residential properties. 

 

With regard to late fees allowable per statute, Mr. Campbell reported that 

pursuant to C.R.S. 29-1-1102, regarding government delinquency charges, 

the maximum allowable late fee is the greater of $15 or 5% per month up to 

25%. This statute does not restrict the charging of interest or collection fees. 

Director Seaworth asked if the Authority would be required to send a bill 

every month for the five potential months that 5% may be added to a 

delinquent bill, and Mr. Campbell responded that he would have to check 

legal counsel to determine whether monthly bills would be required. Director 

Sampley suggested that the Board direct staff to include a 5% per month late 

fee up to 25% in the Authority’s policy, and the other Board members 

agreed. 

 

Director Seaworth asked about the fees that will be assessed for agricultural 

properties and properties that previously received fee waivers. Manager 

Myers briefly discussed the complexity of this issue with the Board. Manager 

Myers requested that the Board set a work session date to thoroughly discuss 

the agricultural property issues, fee waiver property issues, and Fee 

Assessment Collection Policy and Procedure. After further discussion, the 

Board scheduled a work session for November 10, 2015 at 3:00 pm at Ayres 

Associates’ offices in Fort Collins. 

 

Director Reed asked if it would be possible for member entities to make 

quarterly payments of its collected fees instead of annual payments, in order 

to improve the Authority’s cash flow. Director Sampley responded that the 

member entities would be unlikely to agree to a quarterly payment schedule 

unless all of the member entities were also obligated to pay quarterly. Mr. 

Lorentzen, Town of Wellington Administrator, commented that he agreed 

with Director Sampley’s point that no entity should be required to pay before 

any other entity. 

 

Director Seaworth noted that Wellington voted to collect their own fees in 

2016, and asked how the Authority plans to cover the cost of collecting 

Larimer County’s fees in 2016. Director Sampley noted that late fees will not 

cover the cost of collecting Larimer County’s fees, and added that the 

requirement that the Authority collect fees for member entities that do not 

wish to collect their fees is part of the IGA. Mr. Campbell noted that the cost 

estimate for collecting Larimer County’s fees that was included in the 2016 

budget was carefully calculated, and should cover the entire cost of 
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collection. Director Seaworth asked if the cost estimate includes the cost of 

certifying delinquent properties with the County, and Mr. Campbell 

responded affirmatively. Director Seaworth asked if the Authority is bonded 

in case a certification mistake is made, and Mr. Campbell responded that 

there would be a process to rectify any mistake and refund payment.  

 

Engagement Letter with Poysti & Adams for 2015 Audit: Mr. Campbell 

commented that Poysti & Adams has provided good service in the past, and 

that he recommends the Board approve this engagement. Mr. Campbell noted 

that the fee has increased slightly this year, from $6,500 to $6,800. Director 

Reed noted that in his experience, $6,800 is a very reasonable rate for an 

entity as complex as the Authority. 

 

Following further review and discussion, and upon motion duly made by 

Director Reed, seconded by Director Meline, and upon unanimous vote, it 

was  

 

RESOLVED to approve the engagement letter in the amount of 

$6,800.00 with Poysti & Adams for the 2015 Audit. 

__________ 

 

CAPITAL 

MATTERS 

Ms. Starman informed the Board that due to the scheduling of Xcel work, 

Crossfire, LLC was not able to begin work on LWCCS as planned on August 

26. Ms. Starman requested that the Board sign a revised Notice to Proceed 

authorizing Crossfire, LLC to begin work on November 17. The Board did 

not have any objection to the Board President signing a revised version of the 

previously approved Notice to Proceed. 

 

Ms. Starman noted that per the Board’s request, Dietzler Construction Corp. 

included ESDF and CR52 project subtotals in their October pay application, 

and will continue to do so going forward so that the Board can track project 

costs. The Board briefly discussed the adjusted allocation of mobilization 

between the two projects, and the resulting project totals. 

__________ 

 

ITEMS FROM 

AUTHORITY 

MANAGER 

Manager’s Report: Manager Myers presented the Manager’s Report for 

October. 

 

Entity Meeting: Manager Myers informed the Board that a meeting of the 

member entities has been scheduled for November 18, 2015 at 6:00 pm at the 

Larimer County Courthouse Offices Building in Fort Collins. 
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Sutherland Motion to Intervene: Manager Myers invited Attorney Murray to 

update the Board on this matter. Attorney Murray reported that he filed a 

response to Mr. Eric Sutherland’s Motion to Intervene, stating that since the 

law requires the petitioner to have an interest in the property to file such 

Motion, Mr. Sutherland has no standing to request to intervene. Attorney 

Murray noted that Mr. Sutherland called his office today to tell him that he 

filed a reply to Attorney Murray’s response, but Attorney Murray has not yet 

had a chance to review Mr. Sutherland’s reply. Attorney Murray informed 

the Board that he expects the judge to rule quickly. 

 

Work Session: Per previous discussion, the Board has set a work session for 

November 10, 2015 at 3:00 pm at Ayres Associates’ offices in Fort Collins. 

 

Consideration of North Poudre Irrigation Invoice: Mr. Pletcher reviewed with 

the Board his memorandum regarding the Clark Reservoir Inlet 

Canal/County Road 7 crossing that is at issue. Mr. Pletcher reported that he 

retrieved the plans and visited the site, and saw no inconsistencies or 

improper construction that would lead him to expect unusual debris catching 

that might cause recurring damage. Director Tucker commented that the first 

year the modified design was in place, the north bank washed out, and that 

North Poudre Irrigation Company (“NPIC”) was dissatisfied with the 

response of Ayres and the County. Manager Myers reiterated that Scott 

Hummer did not want the invoice in question for $4,240 in repairs to become 

an issue between the Authority and NPIC. 

 

The Board further discussed the damage that was repaired by North Poudre 

Irrigation and the parties that may bear responsibility for such damage, but 

did not reach a conclusion with regard to payment of the North Poudre 

Irrigation invoice. Director Sampley commented that he would set up a time 

to visit the site with Director Tucker so that he could obtain further 

information about the issue. 

 

Confirmation of Board Members Authorized to Sign Checks: Manager Myers 

reported that Pinnacle staff verified that Director Sampley, Director Reed, 

Director Meline, and Director Tucker are authorized to sign checks, and 

Director Seaworth is not.  

 

Entity Fee Collection Letters: Manager Myers noted that the Authority has 

received letters from both the City of Fort Collins and the Town of 

Wellington stating that they will collect their own fees in 2016. 

 

Lake Canal and Reservoir Company (“LCRC”): Manager Myers reported 

that Rodney Nelson, President of LCRC, requested that the remaining 

8 



RECORD OF PROCEEDINGS 

 

   

7 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 10 28 15 
 

 

payments from the Authority to LCRC per the executed agreement be 

delayed until after December 1
st
. These remaining payments include $25,000 

for the hunting and fishing lease and approximately $83,300 for the spillway 

improvements. 

 

Shannon & Associates Proposal to Update Day & Iodence Appraisals: 

Manager Myers noted that Attorney Murray requested the appraisal updates 

for the potential evaluation hearings. Attorney Murray noted that this update 

to the appraisals will be the final update required. Director Sampley asked 

what might impact the final cost of the appraisal updates, since the cost range 

given is $5,000 - $11,500. Attorney Murray responded that the cost will 

depend on the number of recent sales that Shannon & Associates is required 

to compare.  

Following further review and discussion, and upon motion duly made by 

Director Seaworth, seconded by Director Meline, and upon a 4-1 vote, with 

Director Sampley, Director Reed, Director Seaworth, and Director Meline 

voting “Yes,” and Director Tucker voting “No,” it was  

 

RESOLVED to approve the Professional Services Agreement with 

Shannon & Associates in an amount not to exceed $11,500 for an update of 

the Day & Iodence appraisals. 

__________ 

 

ENGINEER’S 

REPORT 

LWCCS: Mr. Pletcher reported that as of today, Xcel has completed work 

and Crossfire can begin their work. Project kickoff is expected within the 

next two weeks, and mobilization is expected to begin mid-November. Mr. 

Pletcher noted that there has been a lot of drainage even though flows have 

stopped, and Ayres is currently working with Crossfire to find a cost-

effective solution. 

 

ESDF: Mr. Pletcher reported that fill is occurring in multiple areas, and 

coordination on that work is going well. Mr. Pletcher noted that Dietzler is 

communicating with the Days in order to be sensitive to their noise and dust 

concerns. Substantial completion is still expected by March 31, despite some 

recent rain delays. 

 

Director Seaworth asked if Dietzler is having any de-watering problems, and 

Mr. Pletcher responded that Dietzler is handling the de-watering without any 

issues. 

 

Director Sampley asked if samples had been taken of the materials from the 

Day property. Mr. Pletcher responded that samples have been taken, but have 

not been sent to the Days or their representatives. Attorney Murray noted that 

the Days are no longer concerned with differentiating the various materials 
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types, and are only concerned with the volume of material removed. Director 

Sampley requested that Mr. Pletcher send documentation regarding the 

material samples taken to the Days’ attorney, Tim Goddard, in order to get 

the Days to agree that the samples are representative of the material quality. 

The Board directed Mr. Pletcher to send the requested documentation to 

Attorney Murray so that he can forward it to Tim Goddard. 

 

County Road 52 Design: Mr. Pletcher reported that this project is on 

schedule to be completed in November. Director Seaworth asked if Dietzler 

uses the same employees for this project as they do for ESDF. Mr. Pletcher 

responded that they do use the same employees, with the exception of some 

sub-consultants related to the golf course work that are specific to County 

Road 52 work.  

 

Director Tucker asked what was done with the dirt from the golf course, and 

Mr. Pletcher responded that it was incorporated into the Griffin embankment. 

 

Mr. Pletcher informed the Board that Dietzler has won the contract to 

complete the Anheuser-Busch (“A-B”) work, which will streamline the 

coordination between that project and the Authority’s project. The A-B 

project is on schedule to be ready for switchover of the effluent line in 

County Road 52 during the Thanksgiving holiday. Director Tucker asked if 

any of the A-B project cost will be paid by Boxelder, and Mr. Pletcher 

responded that per A-B’s agreement with Larimer County, A-B is required to 

pay the full cost of the project. Ayres will perform a cursory review of the 

project – not a full engineering review – to ensure that it does not have any 

negative impact on the Authority’s project. 

 

Director Tucker asked Mr. Pletcher for an update on the aerial irrigation 

crossing for the Schnorr property. Mr. Pletcher responded that Ayres will be 

presenting a design for a siphon to Dietzler for constructability review soon. 

__________ 

CONSIDERATION 

OF PAYABLES 

 

Approval of Payables: Mr. Campbell presented for consideration and 

approval of the Schedule of General Payables dated October 21, 2015, in the 

amount of $15,958.48, including checks numbered 1286 through 1287. Mr. 

Campbell noted that checks 1282, 1283, and 1284 were voided. 

Following further discussion and review, upon motion duly made by Director 

Reed, seconded by Director Meline, and upon unanimous vote, it was 

RESOLVED to approve the October 21, 2015 Schedule of General 

Payables, in the amount of $15,958.48 including the check numbers listed 

above. The invoices approved are as follows:  

 Gregory A. White, Attorney – $765.00 
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 Pinnacle Consulting Group, Inc. – $15,193.48 

 

Mr. Campbell presented for consideration and approval of the Schedule of 

Capital – ESDF Payables dated October 21, 2015, in the amount of 

$613,625.52, including check number 1285 (payment to the Day Family 

Partnership), and checks numbered 1288, and 1295 through 1301.  

 

Director Seaworth asked why two change order amounts had been entered 

into and deducted out of the ESDF finances in the project cost summary. Ms. 

Starman explained that the amounts were forecast based on potential change 

orders that have not yet been received, and were offset by some savings from 

value engineering. The net amounts were deducted from the project 

contingency. 

 

Following further discussion and review, upon motion duly made by Director 

Sampley, seconded by Director Meline, and upon unanimous vote, it was 

RESOLVED to ratify the October 6, 2015 payment in the amount of 

$100,000 to the Day Family Partnership, and to approve the October 21, 

2015 Schedule of Payables in the amount of $513,625.52, for a total of 

$613,625.52, including the check numbers listed above. The invoices 

approved are as follows:  

 Day Family Partnership – $100,000.00 

 Ayres Associates Inc. – $41,650.89 

 Ayres Associates Inc. – $2,427.50 

 Brierley Associates – $13,963.00 

 Coffey Engineering & Surveying – $1,260.00 

 Dietzler Construction Corp. – $440,670.33 

 Gregory A. White, Attorney – $2,025.00 

 Murray Dahl Kuechenmeister & Renaud LLP – $7,945.40 

 Pinnacle Consulting Group, Inc. – $3,682.80 

 

Mr. Campbell presented for consideration and approval of the Schedule of 

Capital – CR52 Payables dated October 21, 2015, in the amount of 

$70,334.70, including checks numbered 1291 through 1293.  

 

Director Seaworth asked why certain general condition costs for ESDF-CR52 

had not been split 80%-20% like the mobilization costs. Mr. Pletcher 

responded that those costs had been considered part of the ESDF project, 

since the facilities in question are located on the ESDF site. Director 

Seaworth requested that the Concrete Washout, Construction Fencing, 

Construction Entrance and Parking, Field Office Relocation and Setup, Field 

Offices, and Sanitary Facility line items be allocated to CR52 as well, since 

the same staff members who benefit from the facilities provided work on 
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both projects. Ms. Starman responded that staff will reallocate the costs as 

Director Seaworth requested. 

 

Following further discussion and review, upon motion duly made by Director 

Meline, seconded by Director Sampley, and upon unanimous vote, it was 

RESOLVED to approve the October 21, 2015 Schedule of Capital – 

CR52 Payables, in the amount of $70,334.70 including the check numbers 

listed above. The invoices approved are as follows:  

 Ayres Associates – $4,747.50 

 Dietzler Construction Corp. – $64,666.50 

 Pinnacle Consulting Group, Inc. – $920.70 

 

Mr. Campbell presented for consideration and approval of the Schedule of 

Capital – LWCCS Payables dated October 21, 2015, in the amount of 

$1,214.00, including checks numbered 1289 through 1290.  

 

Following further discussion and review, upon motion duly made by Director 

Seaworth, seconded by Director Meline, and upon unanimous vote, it was 

RESOLVED to approve the October 21, 2015 Schedule of Payables, 

in the amount of $1,214.00 including the check numbers listed above. The 

invoices approved are as follows:  

 Ayres Associates – $800.00 

 Pinnacle Consulting Group, Inc. – $414.00 

 

Mr. Campbell noted that if the Board prefers, future payables can be 

presented, discussed, and approved all at once. Director Sampley requested 

that the payables be presented in this way starting at the next meeting. 

__________ 

 

LEGAL MATTERS Executive Session: Director Reed moved to go into Executive Session in 

compliance with requisite statutory procedures under the Colorado Executive 

Session Laws, for the Board to discuss a strategy relative to negotiations, 

pursuant to C.R.S.  § 24-6-402(4)(a) (except where a member of the 

governing body has a personal interest in the transaction) and (e). Director 

Meline seconded, and upon vote, it was unanimously  

 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 

24-6-402(4)(a), concerning the purchase, acquisition, lease, transfer, or sale 

of any real, personal, or other property interest and C.R.S. 24-6-402(4)(e), 

determining positions relative to matters that may be subject to negotiations; 

developing strategy for negotiations; and instructing negotiators. 
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Manager Myers reported: “It is October 28, 2015, and the time is 6:11 p.m. I 

am the Manager for Boxelder Basin Regional Stormwater Authority. As 

required by the Colorado Open Meetings Law, this Executive Session of the 

Boxelder Basin Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Ken Sampley, Director Vic 

Meline, Director Lee Tucker, Director George Reed, Director Richard 

Seaworth, Greg White, Malcolm Murray, Manager Stan Myers, Lindsey 

Dowswell, and Chris Pletcher. 

 

This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(a), 

concerning the purchase, acquisition, lease, transfer, or sale of any real, 

personal, or other property interest and C.R.S. 24-6-402-(4)(e), determining 

positions relative to matters that may be subject to negotiations; developing 

strategy for negotiations; and instructing negotiators. 

 

Manager Myers cautioned each participant to confine all discussion to the 

stated purpose of the Executive Session and stated that no formal action may 

be taken during Executive Session, and if at any point any participant 

believes the discussion is going outside of the proper scope of the Executive 

Session, please interrupt the discussion and make an objection. The Board 

President will close the Executive Session by saying the time and returning to 

the regular meeting.   

  

The Executive Session concluded at 6:19 p.m. 

 

All who were present at the beginning of the Executive Session were present 

at the adjournment of the Executive Session. 

 

The Board reconvened in regular session at 6:19 p.m. 

__________ 

 

OTHER MATTERS Discussion of the Day Recreational Parcel Settlement: Attorney Murray 

asked the Board to consider approving an additional $4,000 settlement for the 

two Day Recreational Parcels. Ownership of these two parcels includes Vic 

Day, Joan Day, Nancy Day, and the Day Family Partnership. Such settlement 

would include language allowing the above-referenced parties use of the 

property not inconsistent with the Authority’s flowage easement. 

 

Following further review and discussion, upon motion duly made by Director 

Reed, seconded by Director Meline and, upon unanimous vote, it was 

RESOLVED to approve a settlement agreement regarding the Day  

Recreational Parcels, and to approve an additional $4,000 payment to the 

Court as outlined in the settlement agreement.  

13 



RECORD OF PROCEEDINGS 

 

   

12 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 10 28 15 
 

 

 

Directors Comments: Director Seaworth expressed concern about the 

member entities appropriating sufficient funds to pay for the County Road 52 

project, since the original estimate for the project was 1.048 million, and the 

project cost is now expected to be approximately $300,000 more than that. 

Mr. Pletcher noted that the project bid was revised for the lump sum contract, 

and the allocation between ESDF and CR52 shifted while the total remained 

the same. Director Sampley noted that each entity has been made aware of 

the current project costs, and has appropriated funds or will appropriate funds 

accordingly. Manager Myers noted that the Authority is expecting to request 

funds from the member entities in January 2016. 

 

The Board briefly discussed the scheduled dates for upcoming meetings, 

including the possibility that the January 2016 meeting may be scheduled for 

the fourth Wednesday of the month, January 27. No action was taken. 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, and upon motion 

duly made by Director Tucker, seconded by Director Meline, and upon 

unanimous vote, the meeting was adjourned at 6:27 p.m. 

__________ 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

     

  

Lindsey S. Dowswell, Recording Secretary for the Meeting 
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MINUTES OF THE SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

November 10, 2015 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

special meeting, open to the public, at Ayres Associates, 3665 John F. Kennedy Parkway, Fort 

Collins, at 3:00 p.m. on Tuesday, November 10, 2015. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Ken Sampley, President  

Vic Meline, Treasurer  

George Reed, Secretary  

Lee Tucker, Director 

Richard Seaworth, Director  

 

Also in Attendance: 

Stan Myers; Pinnacle Consulting Group, Inc. 

Greg White; Authority Legal Counsel 

Malcolm Murray; Murray Dahl Kuechenmeister & Renaud LLP 

Chris Pletcher and Andrea Faucett (arrived 3:56 p.m.); Ayres Associates  

Eric Sutherland (arrived 3:16 p.m., departed 3:48 p.m.) 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 3:05 p.m. by Director Sampley, 

President, noting that a quorum was present with five of five Board members 

in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Following review, upon motion duly made 

by Director Tucker, seconded by Director Meline and, upon unanimous 

vote, it was  

 

RESOLVED to approve the agenda, as presented. 

__________ 

 

PUBLIC 

COMMENT 

 

There were no public comments. 

 

 __________ 

 

PREVIOUS FEE 

CREDIT/WAIVERS 

AND COUNTY 

Director Sampley asked Attorney White to clarify the difference between 

“fee credits” and “fee waivers.” Attorney White responded that it is his 

understanding that the terms have been used interchangeably, but that 
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BILLINGS 

 

 

technically, for the Authority’s purposes, a “credit” offsets a fee amount that 

is due, and a “waiver” is a release from owing a fee amount. Attorney White 

noted that in the First Amendment to the IGA, the term “credit” is 

intentionally used to make it clear that properties that are given “fee credits” 

are not exempt from owing fees in the future; they simply receive a credit to 

offset the amount due. Attorney White also commented that the language in 

the First Amendment to the IGA states that the Authority Board has the 

ability to review and revise the list of properties receiving fee credits on an 

annual basis. Attorney White noted that the Board does not have the ability 

to assess fees on any property not included within the Authority’s official 

boundary. Attorney White also informed the Board that the language in the 

First Amendment to the IGA states that the Member entities allow the 

Authority to determine that individual properties are not tributary to the 

Boxelder Basin and remove them from the Services Area. 

 

Manager Myers distributed a list of 375 properties that are not currently 

paying fees, for the Board’s review. Manager Myers explained that he 

received the list from Larimer County, and then analyzed it based on the 

Authority boundary map and color-coded properties based on criteria that he 

established.  

 

Manager Myers explained the different categories that he established. 

Manager Myers noted that the Authority’s present official boundary is its 

original boundary, because the revised boundary suggested by Ayres 

Associates when they conducted a boundary study in (2010?) was not 

accepted by Larimer County. Manager Myers then explained the categories 

of property he isolated based on his analysis of the 375 and the previous 

boundary study. These were stipulated by color code as follows: 

1. Yellow: Properties that are within the Authority’s present boundary 

as well as the revised boundary. 

2. Orange: Properties that are within the present boundary but drain 

away from Boxelder Creek (outside the revised boundary). 

3. Blue: Properties that are within the present and revised boundaries, 

but drain to reservoirs which have adequate storage capacity allowing 

all areas draining into them to outfall at a two-year historic rate or 

less. 

4. Red: Properties inside the present boundary that drain to a sump area 

which has no outfall to Boxelder Creek. 

5. Green: Properties outside both the present and revised boundaries. 

6. Purple: Properties which are outside the present boundary but inside 

the revised boundary. 

 

Some properties are designated as half one color and half another color, 

meaning the property is bisected by a line which divides two categories. 
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Mr. Sutherland arrived halfway through Manager Myers’ explanation of the 

categories, and commented that he was present only to listen to the 

proceedings and did not have any comments. 

 

Manager Myers commented that since the Authority does not have the ability 

to assess fees on properties that are outside of its present boundary, and since 

did not decide to change the boundary, Manager Myers asked for Board 

direction primarily on whether the Authority should start to bill the 

properties coded in yellow. Manager Myers also commented that billing the 

yellow properties would result in collecting approximately $5,700 a year in 

fees. 

 

The Board conducted a general discussion about the property categories, the 

properties within the categories, the present and revised boundary lines, and 

the history of the fee credits granted by the Authority.  

 

Ms. Andrea Faucett of Ayres Associates arrived at this time to provide 

further information to the Board about the property categorizations and the 

revised boundary study that was conducted under her tenure. 

 

The Board continued its discussion of the list of properties that are not 

currently paying fees. Director Sampley noted that basing the determination 

of fee-paying properties on whether or not they drain into Boxelder Creek 

may be flawed, since all of the properties in the area will likely benefit from 

flood mitigation efforts; however, Director Sampley acknowledged that the 

First Amendment to the IGA states that the member entities currently wish 

for the Authority to consider whether properties drain into Boxelder Creek. 

 

After further discussion, the Board directed Manager Myers and staff to bill 

the properties coded in yellow, and to bill the properties partially coded in 

yellow 50%. 

 

Ms. Faucett left the meeting at this time. 

 

__________ 

 

LEGAL ITEMS 

 

Director Reed moved to go into Executive Session in compliance with 

requisite statutory procedures under the Colorado Executive Session Laws, 

for the Board to discuss a strategy relative to negotiations, pursuant to C.R.S.  

§ 24-6-402(4)(a) (except where a member of the governing body has a 

personal interest in the transaction) and (e). Director Tucker seconded, and 

upon vote, it was unanimously  

 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 
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24-6-402(4)(a), concerning the purchase, acquisition, lease, transfer, or sale 

of any real, personal, or other property interest and C.R.S. 24-6-402(4)(e), 

determining positions relative to matters that may be subject to negotiations; 

developing strategy for negotiations; and instructing negotiators. 

 

Manager Myers reported: “It is November 10, 2015, and the time is 4:40 

p.m. I am the Manager for Boxelder Basin Regional Stormwater Authority. 

As required by the Colorado Open Meetings Law, this Executive Session of 

the Boxelder Basin Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Ken Sampley, Director Vic 

Meline, Director Lee Tucker, Director George Reed, Director Richard 

Seaworth, Greg White, Chris Pletcher, Lindsey Dowswell, and Manager Stan 

Myers. 

 

This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(a), 

concerning the purchase, acquisition, lease, transfer, or sale of any real, 

personal, or other property interest and C.R.S. 24-6-402-4)(e), determining 

positions relative to matters that may be subject to negotiations; developing 

strategy for negotiations; and instructing negotiators. 

 

Manager Myers cautioned each participant to confine all discussion to the 

stated purpose of the Executive Session and stated that no formal action may 

be taken during Executive Session, and if at any point any participant 

believes the discussion is going outside of the proper scope of the Executive 

Session, please interrupt the discussion and make an objection. The Board 

President will close the Executive Session by saying the time and returning 

to the regular meeting.   

  

The Executive Session concluded at 5:05 p.m. 

 

All who were present at the beginning of the Executive Session were present 

at the adjournment of the Executive Session. 

 

The Board reconvened in regular session at 5:05 p.m. 

__________ 

 

MOUNTAIN 

VISTA GOLF 

COURSE 

SCHEDULING 

 

Manager Myers commented that he has received the direction he needed to 

pursue resolution of this issue, and no action from the Board is currently 

necessary. 

 

__________ 

 

EINARSEN Manager Myers noted that this issue has been resolved, and no longer needs 
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STAGING AREA 

 

to be discussed.  

__________ 

 

DIRECTOR 

COMMENTS 

There were no items brought before the Board for consideration. 

 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, and upon motion 

duly made by Director Reed, seconded by Director Tucker, and upon 

unanimous vote, the meeting was adjourned at 5:06 p.m. 

__________ 

 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

     

  

Lindsey S. Dowswell, Recording Secretary for the Meeting 
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 ENGINEER’S REPORT 
 

November 18, 2015 
 

 
LWCCS:  
 
The XCEL power poles have been relocated (vertically) and the contractor has completed their utility locate 
effort.  Crossfire has completed most of their construction submittals with no issues. 
 
A construction staging area is being negotiated with Harold Einarsen, and will include restoration of the ditch 
access road through his property to conditions equal to or better than before construction. 
 
We are ready to schedule a construction kickoff meeting as soon as Crossfire sets a date to begin work.  They 
are waiting for groundwater and ditch flows to subside. 
 
ESDF: 
 
Weather has been a major challenge this month, including rain and snow and subsequent days to dry the site 
out.  The contractor has shifted away from embankment placement to other portions of the project to the extent 
possible due to wet weather.  Dietzler Construction has also put increased focus on the County Road 52 work, 
including construction of the traffic bypass around the work area and construction of the A-B forcemain (under 
separate contract with Budweiser). 
 
Using clay material excavated from the north end of the project, Dietzler has backfilled the dewatering trenches 
along the CR 50 box culvert.  This was challenging work due to the persistent groundwater.  They ultimately 
accomplished it by working in 10 to 15 foot segments to remove gravel and pipe and replace dry clay material 
and compact the clay before it was overtaken by groundwater.  This effort was successful and met the required 
moisture and compaction specifications. 
 
The CR 50 box culvert is now complete with headwalls but no wingwalls as a result of value-engineering that 
produced some cost savings.  Dietzler has also excavated the downstream energy dissipation pool to 
approximate grade. 
 

29 



When the weather is suitable, Dietzler is working longer days and 7 days a week. Ayres, Brierley / Lithos and 
Terracon are responding accordingly. It is unclear how long into the winter they will continue to attempt 
earthwork. 
 
County Road 52: 
 
The golf course fairway work is complete and the sod is placed.  The A-B forcemain is installed and ready for 
tie-in.  The box culvert installation will begin following Thanksgiving weekend. 
 
We have coordinated an approved plan for lowering the 2” ELCO waterline which was found to be in the way of 
the proposed box culverts.  ELCO has coordinated temporary water service and Dietzler is prepared to cut in a 
valve and relocate the line as soon as ELCO has temporary water in place.  This work will be an additional cost 
to the CR 52 project, as the ELCO line was not marked by ELCO during the design phase utility investigation. 
 
 
Design Budgets: 
 
Ayres Associates has one remaining design work order open (Work Order #17) to deal with any property 
easement or acquisition issues.  The remaining design work orders have been completed and closed out.   
 
Two construction work orders are open, Work Order #25 for Construction Phase Services on ESDF, CR 52 
and LWCCS, and Work Order #26 to manage Miller Ecological and the stream water quality monitoring 
required by the state.  Both construction tasks are on track.  The amount of coordination with the contractor 
continues to remain high due to contractor plan and schedule changes.  We will continue to monitor this 
increase in level of effort  through the box culvert installation to see where it is headed. Value Engineering 
proposals have also been formalized into change orders for Board Review. 
 
Ongoing tasks include: 

 Work Order #17 (Easements and Acquisitions) – ongoing until all properties / easements are purchased 

 Work Order #25 (Construction Phase Services) – ESDF and CR 52 are under construction, and 
LWCCS is ready to go. 

 Work Order #26 (Water Quality Monitoring) – complete for 2015, will occur again in August 2016 
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Boxelder Basin Regional Stormwater Authority  
Management Report 
November 19, 2015 
 

1. Authority Joint Entity Meeting: Larimer County hosted a meeting of the representatives of 

the founding entities of the Authority (Wellington, Fort Collins and Larimer County) and the 

Town of Timnath on November 18
th
 at Larimer County Offices.  This meeting was a follow 

up to the meeting held with the same representatives in May of this year. Manager Myers 

presented an update on the construction of East Side Detention Facility, County Road 52 and 

the Larimer Weld Canal Crossing Structure.  He also presented a financial update 

summarizing the current project costs and where the Authority believes finances will stand 

next year when these projects conclude.  This presentation was followed by a brief 

presentation by Mark Peterson of Larimer County summarizing the state of the lowering of 

the Anheuser Busch effluent line in County Road 52.  Commissioner Gaiter concluded the 

meeting expressing thanks for all the entities for their willingness to work together on these 

regional stormwater improvements. 

2. Response to Mr. Sutherland’s Motion to Intervene:  Malcolm Murray has filed a response 

to Mr. Sutherland’s Motion to Intervene in regard to the Day Family Partnership Case.  The 

Authority is still awaiting ruling from the Judge Kaup in this matter.  *Note – Ruling received 

November 20, 2015 in favor of the Authority.  A copy was distributed via email. 

3. Fee Credit Research:  Manager Myers presented his analysis of the properties which have 

not been billed since 2009 in a work session with the Authority Board on November 10
th
.  

After some discussion approximately 68 properties were identified as being billable in 2016.  

Approximately 20 properties were split by the Authority boundary; these properties will be 

assessed at half their established fee in 2016.  The final numbers will be determined after 

further verification with Larimer County.    

4. Mountain Vista Golf Course Settlement: Manager Myers has worked with Greg White to 

develop a final amendment to the previous agreement with the golf course owners to address 

their concerns regarding the delay in the construction of the culverts and headwalls on 

County Road 52.  Matt Odell has agreed to a settlement of $10,000.  

5. North Poudre Irrigation Invoice:  The Authority board is awaiting further feedback from 

Director Sampley before acting on this invoice for $4,240 as discussed in the last board 

meeting.  
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 DATE FILED: November 19, 2015 
 CASE NUMBER: 2014CV31057 
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