
NOTICE OF SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that the special meeting of the Board of Directors of the Boxelder Basin Regional 

Stormwater Authority has been scheduled for Monday, December 21, 2015, at 4:00 p.m. at the Leeper Center, 3800 

Wilson Avenue, Wellington, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Ken Sampley President April 2016 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 

Lee Tucker Director April 2016 Town of Wellington/Larimer County 

George Reed Secretary April 2017 Larimer County 
 

AGENDA 

 

I. ADMINISTRATIVE MATTERS 

A. Call to Order. 

B. Declaration of Quorum.   

C. Consideration of Agenda.  (Page 1) 

D. Follow-up on Items from Previous Minutes. 

E. Consideration of Minutes: November 23, 2015.  (Pages 2-10) 

F. Proposed 2016 Meeting Schedule.  (Page 11) 

G. Public Comments, limited to 3 minutes per person.  

II. FINANCIAL MATTERS 

A. Consideration of Financial Report.  (Pages 12-20) 

B. Consideration of Final Fee Assessment Collection Policy and Procedure.  (Pages 21-22) 

III. ENGINEERING MATTERS 

A. Engineer’s Report.  (Pages 23-24) 

IV. CAPITAL MATTERS  

A. Ratification of ESDF Change Order No. 12 and CR52 Change Orders No. 10 and No. 12.   

(Pages 25-27) 
B. Consideration and Approval of Ayres Associates Work Order #27, Value Engineering.  (Pages 28-30) 

V. MANAGEMENT MATTERS 

A. Manager’s Report.  (Pages 31-42) 

B. Review and Consideration of Fee Credits within Unincorporated Larimer County for 2016 according to 

the First Amendment to the IGA Section 2.10 amended section (d).    

C. Review and Consideration of Stormwater Service Fee and System Development Fees for 2016 according 

to Section 5.02 of the Original IGA.  

D. Consideration of North Poudre Irrigation Invoice.  (Page 43) 

E. Consideration of Payables.  (Pages 44-110) 

VI. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), conferences with 

an attorney for the public entity for the purposes of receiving legal advice on specific legal questions; and 

C.R.S. 24-6-402(4)(e), determining positions relative to matters that may be subject to negotiations, 

developing strategy for negotiations, and instructing negotiators. 

VII. OTHER MATTERS 

A. Director Comments.  

VIII. ADJOURNMENT 

The next meeting is scheduled for January 27, 2015 at 4:00 p.m.  

 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY  

By /s/ Lindsey S. Dowswell, Secretary for the meeting 
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MINUTES OF THE REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

November 23, 2015 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

regular meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 

Monday, November 23, 2015. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Ken Sampley, President  

Vic Meline, Treasurer  

George Reed, Secretary  

Lee Tucker, Director 

Richard Seaworth, Director (via telephone) 

 

Also in Attendance: 

Stan Myers, Brendan Campbell, Kirsten Starman, and Lindsey Dowswell; 

Pinnacle Consulting Group, Inc. 

Chris Pletcher; Ayres Associates  

Greg White; Authority Legal Counsel 

Larry Lorentzen; Town of Wellington Administrator 

Mark Peterson; Larimer County 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 4:08 p.m. by Director Sampley, President, 

noting that a quorum was present with five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Following review and discussion, upon 

motion duly made by Director Meline, seconded by Director Reed and, upon 

unanimous vote, it was  

 

RESOLVED to approve the agenda, as presented. 

__________ 

2 



RECORD OF PROCEEDINGS 

 

   

2 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 11 23 15 
 

 

FOLLOW-UP 

ITEMS FROM 

PREVIOUS 

MINUTES 

Manager Myers updated the Board on items discussed in the previous 

meeting: 

1. Attorney White determined that there is no statutory requirement to 

send separate monthly billings to increase the late fee by 5% each 

month, up to 25%. The 5% per month increase must be stated on the 

first bill. 

2. Judge Kaup denied Eric Sutherland’s Motion to Intervene. 

3. Director Sampley has not yet been able to set a time to view the 

inlet canal repair with Director Tucker. This will be attempted again 

in the next month. 

4. As the Board directed, Chris Pletcher of Ayres Associates sent Day 

soils documentation to Attorney Murray, who forwarded it to the 

Day’s attorney Tim Goddard. 

__________ 

 

APPROVAL OF  

MINUTES 

The minutes of the October 28, 2015 regular meeting and the November 10, 

2015 special meeting were presented for the Board’s consideration and 

approval.  

 

Director Seaworth asked Mr. Campbell about the current status of Larimer 

County’s delinquent fees, and Mr. Campbell responded that he will discuss 

the delinquent fees in the financial report. 

 

Director Seaworth asked if a determination had been made regarding how 

impervious surface will be calculated on agricultural properties. Mark 

Peterson of Larimer County addressed the Board and explained that per 

Board of County Commissioner instructions, Larimer County has been 

treating agricultural properties like residential properties for fee billing 

purposes. Mr. Peterson noted that photo documentation of the non-

agricultural commercial properties has been digitized. Director Sampley 

asked if the agricultural properties have been billed at tiered fixed rates, and 

Mr. Peterson responded that they have been billed at tiered rates between 

$60-$97.  

 

Director Seaworth noted that it will be a significant task to document and 

digitize the impervious surface on the agricultural properties. Manager Myers 

agreed, and noted that Pinnacle’s did not include this task in its quote for 

taking over Larimer County’s billing in 2016. Director Tucker suggested that 

Larimer County should be responsible for paying Pinnacle to determine the 

impervious surface, since it is part of the requirements of turning their billing 

over to Pinnacle. The Board agreed to discuss this issue further in a work 

session. 

 

Following review, and upon motion duly made by Director Reed, seconded 
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by Director Meline, and upon unanimous vote, it was  

 

RESOLVED to approve the October 28, 2015 regular meeting 

minutes, as presented. 

 

Director Reed asked staff to add language on page 3 of the November 10, 

2015 minutes to clarify that “billing the yellow properties would result in 

collecting approximately an additional $5,700 a year in fees.” Director 

Seaworth asked staff to add language on page 3 of the minutes to explain that 

“Properties coded in orange, blue, red, green, and purple will not be billed at 

this time.”  

 

Director Meline asked Manager Myers if the yellow properties had been 

updated to correctly reflect the designations of properties in the Adriel Hills 

area. Manager Myers responded that he had updated the properties designated 

yellow, which now total around 78 properties, based on the conversation he 

had with Andrea Faucett about the revised property map. 

 

Following review, upon motion duly made by Director Reed, seconded by 

Director Meline, and upon vote, with Directors Sampley and Seaworth voting 

“Yes” and Director Tucker voting “No,” it was  

 

RESOLVED to approve the November 10, 2015 special meeting 

minutes, as amended. 

__________ 

 

PUBLIC 

COMMENT 

 

There were no public comments. 

 

__________ 

 

ITEMS FROM THE 

FINANCE 

DIRECTOR 

 

Financial Report: Mr. Campbell reviewed the financial report and answered 

questions. Mr. Campbell noted that Larimer County currently has 

approximately $36,000 in delinquent fees. 

 

Director Seaworth asked for clarification about the classification of Right of 

Way (“ROW”) costs as “direct” or “indirect.” Mr. Campbell explained that 

the ROW costs are the costs required to acquire the properties needed to 

complete the Authority’s projects. Direct ROW costs are construction costs, 

while indirect ROW costs include site inspection, engineering resident 

services, contract management, appraisal, and legal costs. Director Seaworth 

asked why the 2015 budget for ROW costs is larger than what has been spent 

so far this year, and Mr. Campbell responded that this is largely a timing 

issue related to when projected costs have been incurred. 
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Update of Draft Fee Assessment Collection Policy and Procedure: Mr. 

Campbell reviewed with the Board the updated Draft Fee Assessment 

Collection Policy and Procedure, noting that Item #5 on page 1 had been 

updated to reflect the Board’s direction that the late fee should be the greater 

of $15 or 5% per month up to 25%, and that Item #2 on page 2 had been 

updated to clarify that impervious area is only calculated for non-residential 

properties. 

 

Director Seaworth asked for clarification of Item #9 on page 2, which 

discusses System Development Fee credits. Manager Myers explained that 

any property that is non-tributary to Boxelder Creek consequently is not 

assessed a system development fee.  

 

Director Sampley asked if the March 15 service fee payment deadline in Item 

#5 on page 1 and March 15 system development fee payment deadline in 

Item #11 on page 2 are intended to apply to the member entities as well. 

Director Seaworth commented that he believes setting such a deadline for the 

member entities would constitute a change to the IGA. Attorney White 

commented that a change in the IGA would be required prior to assessing 

delinquency fees on the Members if they did not pay by March 15. Attorney 

White noted that the IGA states that a Member’s payment shall be made no 

later than the date upon which payments by property owners would have 

been due if billed directly by the Authority. The March 15 date establishes a 

due date for property owners’ payments to the Authority. 

 

Director Seaworth requested that the next draft of the policy clarify that 

delinquency fees do not apply to Members.  

 

The Board agreed to discuss the issues related to fee assessment and 

collection in more detail at a work session, which was tentatively scheduled 

for Wednesday, December 9, at 3:00 pm at the offices of Ayres Associates in 

Fort Collins. 

__________ 

 

ENGINEERING 

MATTERS 

 

LWCCS: Mr. Pletcher reported that mobilization for this project is scheduled 

to begin on Monday, and the pre-construction meeting is scheduled for 

Wednesday. Mr. Pletcher also noted that the Xcel vertical pole relocation has 

been completed, and that an agreement with Mr. Einarsen to use a portion of 

his property for project staging is in place. 

 

ESDF: Mr. Pletcher reported that this project has struggled with delays due to 

wet weather and resulting mud, but significant progress has been made on 

recovering lost time. Dietzler is working as hard as possible while the 

weather conditions are favorable.  
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CR52: Mr. Pletcher reported that the golf course fairway is complete, and the 

Anheuser-Busch forcemain is installed. With regard to the water line that 

needed to be relocated, ELCO was very cooperative and coordinated with 

Dietzler in order to minimize the service interruption to the Iodence property 

to 45 minutes. The Iodence residence owners were informed in advance of 

the brief interruption, and no further outages are expected. Director Seaworth 

asked if ELCO should be required to pay for the cost of the relocation since 

their line was in a Larimer County right-of-way. Mr. Peterson confirmed that 

the line was located in the County right-of-way. Mr. Pletcher responded that 

he will follow up on this issue and report back. 

 

Change Orders #1-9: Mr. Pletcher reviewed the purpose and cost of each of 

the nine change orders that the Board is being asked to ratify. 

 Change Order #1: Due to a differing site condition, 

overexcavation of five feet of claystone bedrock is required. Cost 

- $145,818.00. 

 Change Order #2: Abandoning of the dewatering for the 

overexcavation. Cost - $20,821.00. 

 Change Order #3: The CR52 box culvert alignment was 

straightened, simplifying the design. Cost savings - $17,179.51. 

 Change Order #4: An embankment was revised by steepening the 

sides and moving it west in order to gain more natural elevation. 

The State Engineer approved this change. Cost savings – 

$73,442.43. 

 Change Order #5: Due to a design change, inlet wingwalls (and 

overexcavation for them) are no longer required for the CR50 box 

culvert. Cost savings - $16,433.49. 

 Change Order #6: Due to a design change, outlet wingwalls are 

also no longer required for the CR50 box culvert. Some matrix 

riprap was added. Cost savings - $30,718.69. 

 Change Order #7: Based on site conditions, it was determined that 

the groundwater cutoff wall was not needed. Cost savings - 

$16,878.87. 

 Change Order #8: This change order documents weather delays to 

the project, which will be documented in monthly change orders 

when applicable. There is no cost associated with this change 

order. 

 Change Order #9: Less sod than expected was needed for the golf 

course. Total cost savings are around $35,000, but approximately 

$23,000 of those savings have been reserved to offset costs that 

may be incurred later in the project. Current cost savings - 

$11,986.01. 
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Mr. Pletcher noted that a potential change order #10 has been discussed with 

Dietzler, but has not yet been received or vetted by Ayres and project staff. 

__________ 

 

CAPITAL 

MATTERS 

Ratify Change Orders #1-9: Ms. Starman reviewed the ESDF-CR52 capital 

pay summary with the Board, noting how Change Orders #1-9 have impacted 

project costs. Ms. Starman noted that the ESDF project is currently 

$74,715.88 over budget, but cost savings have been realized to keep the 

project within the original Dietzler contract amount. Manager Myers noted 

that some of the additional non-Dietzler project costs anticipated are the 

result of the lengthening of the construction timeline. Additional costs from 

the value engineering done by Ayres Associates and Brierley are also 

expected, but have not been received or vetted.  

 

Director Seaworth expressed concern about the Authority having outstanding 

expenses for value engineering that have not been paid, and asked why those 

costs have not been billed. Mr. Pletcher responded that Ayres and Brierley 

cannot bill their value engineering costs until the Board has approved the 

change orders related to the value engineering, and noted that Ayres will bill 

their value engineering expenses within 30 days of the change orders’ 

approval. Mr. Pletcher also noted that the Authority is not obligated to pay 

for the value engineering until it has approved the change orders, so both 

Ayres and Brierley chose to complete their value engineering at risk. 

 

Manager Myers commented that additional Brierley costs related to the 

lengthening of the construction timeline are expected, and Ms. Starman noted 

that she hopes to provide the Board with a revised cost estimate from 

Brierley for their continued services through the end of construction at the 

December 21 Board meeting. 

 

Following further review and discussion, and upon motion duly made by 

Director Reed, seconded by Director Meline, and upon unanimous vote, it 

was  

 

RESOLVED to ratify Change Orders #1-9, as presented. 

 

Additional Services – Phelps Atkinson: Ms. Starman presented an additional 

services request from Phelps Atkinson, noting that, due in part to extended 

conversations with the O’Dells, Phelps Atkinson is requesting that $1,900 

(totaling $2,100 with expenses) be added to their contract amount. Director 

Tucker requested that Phelps Atkinson revise their additional services request 

to refer to the Authority as an “Authority,” not a “District.” Ms. Starman 

responded that she would request that change from Phelps Atkinson. Director 

Sampley commented that the additional amount seems reasonable since 
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Phelps Atkinson was very helpful in communicating with the O’Dells. 

 

Following further review and discussion, and upon motion duly made by 

Director Reed, seconded by Director Meline, and upon unanimous vote, it 

was  

 

RESOLVED to approve the additional services request from Phelps 

Atkinson in an amount not to exceed $2,100, including expenses. 

__________ 

 

ITEMS FROM 

AUTHORITY 

MANAGER 

Manager’s Report: Manager Myers presented the Manager’s Report for 

November. 

 

Authority Joint Entity Meeting: Manager Myers summarized the meeting, 

noting that it went well. 

 

Response to Mr. Sutherland’s Motion to Intervene: Manager Myers noted 

that Judge Kaup denied Mr. Sutherland’s motion on November 20. 

 

Fee Credit Research: Manager Myers noted that this issue will be discussed 

further at the work session tentatively scheduled for December 9 at 3:00 pm 

at Ayres Associates. 

 

Mountain Vista Golf Course Settlement: Manager Myers reported that this 

agreement is close to being finalized. 

 

North Poudre Irrigation Invoice: Manager Myers commented that this issue 

will be tabled for now, pending further information. Director Sampley noted 

that he will set up a time to look at the inlet canal soon. Director Seaworth 

commented that he had heard a different message from Scott Hummer of 

North Poudre Irrigation regarding whether he expects the invoice to be paid 

than the message Manager Myers reported hearing from Mr. Hummer. 

Director Seaworth requested that Manager Myers speak with Mr. Hummer 

again in order to clarify, and Manager Myers responded that he would do so. 
__________ 

 

CONSIDERATION 

OF PAYABLES 

 

Approval of Payables: Mr. Campbell presented for consideration and 

approval of the Schedule of General Payables dated November 17, 2015, in 

the amount of $16,090.53, including checks numbered 1302 through 1303; 

the Schedule of Capital – ESDF Payables dated November 17, 2015, in the 

amount of $1,324,070.58, including check numbers 1304 through 1309; the 

Schedule of Capital – CR52 Payables dated November 17, 2015, in the 

amount of $164,534.92, including check numbers 1310 through 1313; and 

the Schedule of Capital – LWCCS Payables dated November 17, 2015, in the 
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amount of $3,518.25, including checks numbered 1314 through 1315.  

 

Following further discussion and review, upon motion duly made by Director 

Meline, seconded by Director Reed, and upon unanimous vote, it was 

 

RESOLVED to approve the November 17, 2015 Schedule of General 

Payables, in the amount of $16,090.53; the November 17, 2015 Schedule of 

Capital – ESDF Payables, in the amount of $1,324,070.58; the November 17, 

2015 Schedule of Capital – CR52 Payables, in the amount of $164,534.92; 

and the November 17, 2015 Schedule of Capital – LWCCS Payables, in the 

amount of $3,518.25, including all of the check numbers listed above. The 

invoices approved are as follows:  

 General 

o Gregory A. White, Attorney – $1,125.00 

o Pinnacle Consulting Group, Inc. – $14,965.53 

 ESDF 

o Ayres Associates Inc. – $43,531.48 

o Brierley Associates – $41,144.01 

o Dietzler Construction Corp. – $1,229,194.55 

o Gregory A. White, Attorney – $450.00 

o Murray Dahl Kuechenmeister & Renaud LLP – $6,247.14 

o Pinnacle Consulting Group, Inc. – $3,503.40 

 CR52 

o Ayres Associates – $720.00 

o Dietzler Construction Corp. – $159,379.15 

o Phelps Atkinson – $3,559.92 

o Pinnacle Consulting Group, Inc. – $875.85 

 LWCCS 

o Ayres Associates – $2,825.00 

o Pinnacle Consulting Group, Inc. – $693.25 

__________ 

 

LEGAL MATTERS There were no legal matters brought before the Board. 

 

Manager Myers noted that a resolution has been reached with regard to the 

Day Recreational Parcels. 

__________ 

 

OTHER MATTERS Directors Comments: Director Meline asked for clarification regarding why 

some Board meetings are designated “Special” meetings rather than 

“Regular” meetings. Manager Myers responded that a meeting is determined 

to be “Special” whenever the meeting date, time, and/or location deviates 

from the meeting dates, times, and locations listed in the Annual 
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Administrative Resolution. 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, and upon motion 

duly made by Director Tucker, seconded by Director Meline, and upon 

unanimous vote, the meeting was adjourned at 5:54 p.m. 

__________ 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

     

  

Lindsey S. Dowswell, Recording Secretary for the Meeting 

 

10 



 

Boxelder Basin Regional Stormwater Authority 

Proposed 2016 Meeting Schedule 

The Authority’s Regular Board Meetings shall generally be held on the fourth Wednesday of 

each month, except (1) when such date falls early in the month, and (2) during November and 

December, when the meeting dates shall be adjusted in consideration of the holidays. 

 

January 27, 2016 

February 24, 2016 

March 30, 2016 

April 27, 2016 

May 25, 2016 

June 29, 2016 

July 27, 2016* 

August 24, 2016 

September 28, 2016* 

October 26, 2016 

November 21, 2016 (Monday)* 

December 21, 2016 

 

 

*Some meetings later in the year may not be necessary, subject to the construction schedule    

earlier in the year. 
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RESOLUTION ESTABLISHING FEE ASSESSMENT AND COLLECTION POLICY 

FOR BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

WHEREAS, Larimer County, the City of Fort Collins and the Town of Wellington, collectively referred 

to as the “Members”, adopted an intergovernmental agreement known as the Intergovernmental 

Agreement for Stormwater Cooperation on August 20
th
, 2008 (the “IGA”) for the purpose of creating the 

Boxelder Basin Regional Stormwater Authority (the “Authority”), and; 

WHEREAS, the IGA provides for a Board of Directors to direct the affairs of the Authority, and; 

WHEREAS, the Authority established a Stormwater Service Fee in accordance with Section 5.02 (a) of 

the IGA, and; 

WHEREAS, the Authority established a System Development Fee in accordance with Section 5.02 (b) of 

the IGA, and; 

WHEREAS, the Members adopted the First Amendment to the IGA on June 16, 2014 to authorize the 

Authority to make minor revisions to the service area by designating properties as “Non-Tributary 

Properties” or grant fee credits to other properties within the service area, and; 

THEREFORE, be it resolved by the Board of Directors of the Authority as follows:  

 

Stormwater Service Fee 

 

1. Stormwater Service Fees shall be assessed and collected annually by the Authority on properties in 

the Service Area according to the rates approved by the Board of Directors, except those properties 

that are given a fee credit as provided in the First Amendment to the IGA. 

2. Stormwater Service Fee credits shall be given by the Authority Board of Directors on a calendar year 

basis prior to December 31 for the current calendar year.  

3. Stormwater Service Fees shall be assessed on all new properties prorated by the month of the year a 

Certificate of Occupancy is issued. The impervious area of non-residential properties shall be 

determined for purposes of establishing the Stormwater Service Fee at issuance of Certificate of 

Occupancy. 

4. Stormwater Service Fees shall be invoiced no earlier than January 1, but no later than February 15, 

for the preceding calendar year fees and shall be due by March 15. 

5. Non-payment of Stormwater Service Fees by March 15 shall result in a delinquency charge of the 

greater of fifteen dollars or five percent per month, not to exceed a total accumulated amount of 

twenty-five percent of the amount due per year. 

6. Notification of non-payment to delinquent property owners shall be mailed no later than April 15. 

7. The delinquent Stormwater Service Fees together with any delinquency charges constitutes a valid, 

perpetual lien on and against the property. The Authority shall cause any unpaid Stormwater Service 

Fees and delinquency changes to be certified on the tax rolls of Larimer County for collection, but no 

earlier than September 1 unless otherwise required by Larimer County. All costs of collection shall be 

the responsibility of the property owner. 
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8. If a Member elects to pay directly to Authority, the Stormwater Service Fees assessed within its 

jurisdiction shall be paid to the Authority as provided in the IGA and shall not be subject to 

delinquency charges. 

 

System Development Fee 

 

9. The System Development Fee shall be charged by the Authority on properties in the Service Area 

according to the rates approved by the Board of Directors, except those properties that are given a fee 

credit as provided in the First Amendment to the IGA. 

10. The System Development Fee shall be determined and collected upon issuance of a building permit. 

 

While not required by the IGA, the Members historically and currently maintain and provide information 

on properties within the Authority. The Authority recognizes the current partnership with the Members 

and relies on the Members to provide accurate information on properties within the Authority Service 

Area. The Authority shall annually request the following information from each Member: 

 

a) A list of all properties within the Authority. 

b) A list by property of all Certificates of Occupancy issued within the Authority and the 

determined impervious area of each non-residential property. 

c) A list by property of all building permits issued within the Authority and the determined 

System Development Fee. 

d) A list of properties annexed into the Member within the Authority. 

e) A list by property of any other change made to a non-residential property that would affect 

the Authority fees. 

 

 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

__________________________________________ 

Ken Sampley, President 

 

 

ATTEST: 

 

________________________________________ 

George Reed, Secretary 
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 ENGINEER’S REPORT 
 

December 15, 2015 
 

 
LWCCS:  
 
Crossfire has started work, including clearing and cleaning the north slope of the Larimer Weld Canal, and 
removing fence from the south side of the canal.  Crossfire has worked out a private arrangement for staging 
and turnaround area with Roger McConnell, and also worked out a private arrangement for a west exit from the 
south side of the ditch through Houston Transportation.  Crossfire’s surveyor has staked out the site based on 
the Authority’s Surveyor (Coffey) and all parties are in agreement. 
 
Crossfire had another personnel switch – Jared Glardon is no longer with Crossfire but left on good terms.  
Robert Ramieriz will take his place as the Project Manager.  He is up to speed on all the submittals and 
documentation submitted by Jared.  The on-site foreman will remain the same and will be Joey Taverna who 
was previously working under Jared.  Randy Foster will remain as the Area Manager. 
 
We had our kickoff meeting and first progress meeting over the last two weeks, and are now getting into a 
regular routine of communication and activity.  We are expecting the first pay application from Crossfire at the 
beginning of January. 
 
ESDF: 
 
Dietzler Construction has made changes in their on-site management structure, replacing Field Superintendent 
Jason Elkins with new Field Superintendent Don Lees.  Dave Buttles, Operations Manager, has stepped back 
into a more active role on the ESDF project, and DCC has added two Field Foreman Jeff Kellogg and Casey 
Guise working under Don.  At the same time as these changes occurred, DCC encountered more challenging 
weather and material conditions on site.  Challenging weather has continued into December, requiring daily 
coordination regarding frost depth and removal, soil moisture levels, and close observation of all material 
placement work.   
 
Fill placement on the main embankment has effectively slowed to a stop due to the weather, but as weather 
and soil moisture content permits, the box culvert at CR 50 is being backfilled.  Over the past month, the 
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original deep dewatering trenches on both sides of the box culvert was removed and replaced with compacted 
clay, and the box culvert backfill has progressed to near the top of the structure.   
 
The downstream energy dissipation structure has been rough and fine grading is now in process using a long 
reach excavator, and following excavation and grading will be ready for geotextile, bedding and riprap 
placement.  Dietzler Construction plans to keep CR 50 closed until the riprap haul and placement work south of 
CR 50 is complete – estimated to be through April, 2016. 
 
When the weather is suitable, Dietzler is working longer days and 7 days a week. Ayres, Brierley / Lithos and 
Terracon are responding accordingly. It continues to be a day by day decision of how long into the winter they 
will continue to attempt earthwork. 
 
County Road 52: 
 
County Road 52 work completed this month includes relocation of the 2” PVC ELCO waterline, relocation of 
the 24” ductile iron forcemain from Anheuser-Busch (under separate contract with A-B), subgrade preparation 
of the box culvert foundation, placement of 62 linear feet of box culvert (1 more row of boxes to be placed this 
week), and temporary removal of the XCEL overhead power line to facilitate crane operations. They are 
planning to backfill the box culverts this week, weather permitting, and have the roadway ready for paving this 
Saturday 12/19.  As of the end of last week, asphalt plants remained open. 
 
ARS is expected to mobilize to the north wingwalls at the Golf Course this week to begin setting forms.  There 
are also a few other minor concrete items on the remainder of the project that they will be addressing while on 
site. 
 
Design Budgets: 
 
Ayres Associates has one remaining design work order open (Work Order #17) to deal with any property 
easement or acquisition issues.  Two construction work orders are open, Work Order #25 for Construction 
Phase Services on ESDF, CR 52 and LWCCS, and Work Order #26 to manage Miller Ecological and the 
stream water quality monitoring required by the state.  The only active work order this month is Work Order 
#25. 
 
Within the construction management Work Order 25, three projects are tracked separately:  CR 52, ESDF and 
LWCCS. 
 
Through the week ending 12/5, CR 52 is on track compared to our original budget and completion date of the 
CR 52 work at the end of December.  The level of effort and coordination required this past week has 
increased significantly and may impact our remaining budget to complete the oversight of CR 52, particularly if 
this work is delayed beyond the end of the year.  Substantial completion of the CR 52 work is projected by the 
end of December, based on Dietzler’s proposed schedule. 
 
ESDF construction is currently tracking above our intended budget and schedule by about $18,200 as of the 
week ending 12/5.  We also expect that construction will be ongoing at the current increased level of effort 
through the first quarter of 2016.  Ayres, Brierley and Pinnacle are working together to identify the impact of the 
additional construction observation level of effort and construction duration on our tasks.   The current 
substantial completion date is anticipated in April 2016 based on Dietzler’s proposed schedule. 
 
Larimer Weld Canal Crossing Structure construction management is on track, but running about a month 
behind our originally anticipated schedule.  Based on a preliminary schedule from Crossfire, substantial 
completion is expected on March 4, 2016, and final completion is expected on March 11, 2016. 
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Boxelder Basin Regional Stormwater Authority  
Management Report 
December 16, 2015 
 

1. Fee Credit Research:  Manager Myers updated the Board on his analysis of the properties 

which have not been billed since 2009 in a work session with the Authority Board on 

December 9
th
.  See the attached listing and color coded cited before: 

a. Yellow: Properties that are within the Authority’s present boundary as well as 

the revised boundary. 

b. Orange: Properties that are within the present boundary but drain away from 

Boxelder Creek (outside the revised boundary). 

c. Blue: Properties that are within the present and revised boundaries, but drain 

to reservoirs which have adequate storage capacity allowing all areas draining 

into them to outfall at a two-year historic rate or less. 

d. Red: Properties inside the present boundary that drain to a sump area which 

has no outfall to Boxelder Creek. 

e. Green: Properties outside both the present and revised boundaries. 

f. Purple: Properties which are outside the present boundary but inside the 

revised boundary.   

There has been an increase in properties billed due to a mapping revision through the Adriel 

Hills neighborhood which was not accounted for earlier. There are now approximately 98 

properties were identified as being billable from this list in 2016.  In the November 10
th
 

Board Meeting the Board voted to bill these properties in yellow and not to bill the properties 

designated by the other colors.  Not billing these properties does in essence grant these 

properties 100% Fee Credits; while properties split by the boundary (half- yellow) are given 

50% Credits. Manager Myers requests that the Board formally vote on this action to comply 

with the First Amendment to the Original IGA Section 2.10 amended language section (d).  

2. Ag Properties Research:  Manager Myers also presented in the December 9 Board Meeting 

his analysis of 8 sample properties in regard to the possibility of assessing agricultural 

properties in a manner different from the residential parcels.  After viewing this material the 

consensus was to billed properties according to the current IGA guidelines and to possibly 

evaluate a tier system for non-commercial properties next year.  

3. Review of Stormwater Service Fees and System Development Fees:  In order to conform 

to Section 5.02 of the Original IGA, Manager Myers requests that the Board formally vote to 

continue the Stormwater Service Fees as stipulated below: 

                                                                 

RESIDENTIAL  

Single Family Residence
1
 $60 

Mobile Home in Park  $45 

Mobile Home on Individual Lot  $51 

Duplex $60 per unit 

Apartment/Condominium Complex $60 per unit 

NON-RESIDENTIAL  $0.03 per square foot of impervious area 
1
Includes properties classified as agricultural by County Assessor but having single family 

residential use 
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Manager Myers also requests that the Board vote that System Development Fees will remain 

at $0.20 per square foot of new impervious area. 

 

4. Recreational Parcel Settlement:  The Court entered a Rule and Order b based on a 

settlement of the claims for compensation in the Recreational Parcels Case.  This gives the 

Authority a flowage easement and necessary construction easements over two parcels jointly 

owned by the John W. Day Family Partnership, Victor Day, Joan Day and Nancy Day 

Burgess.   The additional funds ($4000) required in the Stipulation were deposited in District 

Court on December 14
th
.  A copy of the Rule and Order is attached to this report.  

5. Flowage Easement on the Iodence Property Valuation Hearing:  Malcolm Murray has 

reported that a three person commission has been selected to determine valuation of the 

flowage easement on the Iodence residential property.   The trial has been set for June 27
th
, 

2016.  Tim Goddard has disclosed to Mr. Murray that he hopes to have their alternative 

appraisal on this property to the Authority by December 18
th
.       

6. Mountain Vista Golf Course Settlement: Manager Myers has worked with Greg White to 

develop a final amendment to the previous agreement with the golf course owners to address 

their concerns regarding the delay in the construction of the culverts and headwalls on 

County Road 52.  Matt O’Dell has agreed to a settlement of $10,000.  The Authority is 

awaiting a further response from the O’Dell as they review the language of the agreement 

amendment.  

7. North Poudre Irrigation Invoice:  The Authority board is awaiting further feedback from 

Director Sampley before acting on this invoice for $4,240 as discussed in the last board 

meeting. 

8. ELCO Waterline Relocation:  Greg White has reviewed the statutes citing by Larimer 

County and the standard practices for utilities operating in the County Right of Way (ROW).  

It is apparent that utilities in the ROW are normally required to move their facilities when 

they are in conflict with the County roadway and drainage improvements.  Based on this 

information a letter will be prepared to go to ELCO.  This will be reviewed with the Board at 

the December Board Meeting.  
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Page 1 of 1

COURT,DISTRICT COUNTY, COLORADOLARIMER (FT COLLINS)
Court Address:
201 Laporte Avenue, Suite 100, Fort Collins, CO, 80521
Petitioner(s) BOXELDER BASIN REGIONAL STORMWATER AUTH
v.
Respondent(s) JOHN W DAY FAMILY PARTNERSHIP et al.

COURT USE ONLY
Case Number: 2014CV31056
Division: 4A  Courtroom:

Rule and Order

The motion/proposed order attached hereto: SO ORDERED.

Issue Date: 12/7/2015

CARROLL MICHELLE BRINEGAR 
District Court Judge  

 DATE FILED: December 7, 2015 11:17 AM 
 CASE NUMBER: 2014CV31056 
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DISTRICT COURT, COUNTY OF LARIMER, COLORADO  
Larimer County Justice Center 
201 La Porte Ave, Suite 100 
Ft. Collins, CO 80521 
(970) 494-3500 

▲COURT USE ONLY▲ 

BOXELDER BASIN REGIONAL STORMWATER 
AUTHORITY, a political subdivision and public corporation 
of the State of Colorado, 
Petitioner, 
 
v. 
  
JOHN W. DAY FAMILY PARTNERSHIP; 
VICTOR A. DAY; JOAN E. DAY; NANCY DAY 
BURGESS CENTURYTEL INC., a Louisiana corporation; 
LAKE CANAL RESERVOIR COMPANY, a mutual ditch 
corporation; THE CONNORS COMPANY, L.L.C. d/b/a 
JAMES C. KARO ASSOCIATES; and MYRNA 
RODENBERGER, as Treasurer of Larimer County, 
Respondents. 

  Case No:  2014CV31056 
 
Courtroom:  4A 

RULE AND ORDER  

 
THIS MATTER comes to the Court pursuant to the consent to Entry of Rule and Order of 

the Parties; and it appearing to the Court from the records and files herein that all persons 
interested as owners or otherwise, as appearing of record, have been joined as parties respondent, 

THE COURT NOW FINDS THAT: 

1. The Court has full and complete jurisdiction of the subject matter of this action 
and the parties thereto; and that service has been made upon all parties as required by law, or that 
the same have subjected themselves to the jurisdiction of this Court. 

2. The value of the property actually taken by Petitioner is $8,000.00 

3. That Respondent Myrna Rodenberger, as Treasurer of Larimer County, 
disclaimed any interest in in the proceeds of this action. 

Atta
chment to

 Order 
- 2

014CV31056 
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4. That Respondent CenturyTel Inc., through its affiliate Qwest Corporation d/b/a 
CenturyLink QC, and Petitioner previously entered into a stipulation attached hereto as Exhibit 
C, the terms and conditions of which are hereby incorporated into and made part of this Rule and 
Order.  

5. That Respondent Lake Canal Reservoir Company has disclaimed any interest in 
this action by filing a Disclaimer of Interest, dated January 15, 2015, and has been dismissed 
from this action. 

6. That Respondent The Connors Company, L.L.C. D/B/A James C. Karo 
Associates, has disclaimed any interest in this action by filing a Disclaimer of Interest, dated 
December 15, 2014, and has been dismissed from this action. 

7. That Petitioner has previously deposited the sum of $4,000.00 into the Registry of 
this Court.  Petitioner shall deposit an additional sum of $4,000 within seven days of the entry of 
this Rule and Order.   

8. That it is understood and agreed that Respondents have unrestricted access to the 
property described in Exhibit A for any use that does not unreasonably interfere with the purpose 
of the Easement Parcel or Petitioner’s use of the Easement Parcel described in Exhibit A.  The 
following uses are permitted uses that do not unreasonably interfere with the purpose of the 
Easement Parcel or Petitioner’s use of the Easement Parcel: the use by Respondents or of third 
parties authorized or permitted by Respondents of all, or any portion of, the property, whether or 
not for a fee, for recreational or sportsman activities, including hunting; fishing; target practice, 
shooting and archery; picnics, sledding, and general perambulating, and for the cutting of trees 
for firewood or pasturing of livestock.  

NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED 
that subject to the terms and conditions of the stipulation entered into by Petitioner and Qwest 
Corporation d/b/a CenturyLink QC attached hereto as Exhibit B, the easement described in 
Exhibit A hereto has been duly and lawfully taken and condemned as a flowage easement by 
Petitioner pursuant to the statutes and the Constitution of the State of Colorado, that the interests 
of the Respondents in the Easement Parcel has been acquired by Petitioner, and that the 
Easement Parcel is hereby conveyed to Petitioner.   

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Clerk of this 
Court shall distribute the funds on deposit, including any accrued interest, to Respondents John 
W. Day Family Partnership, Victor A. Day, Joan E. Day, and Nancy Day Burgess upon proper 
application to this Court. 
 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a certified copy of 
this Rule and Order may be recorded and indexed in the office of the Clerk and Recorder of 
Larimer County, Colorado, in like manner and in like effect as if it were a deed of conveyance of 
the Easement Parcel from the owners and parties interested therein to Petitioner Boxelder Basin 
Regional Stormwater Authority.   

Atta
chment to

 Order 
- 2

014CV31056 
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DONE this ___ day of ____________, 2015 

BY THE COURT: 
 
 
 
  
District Court Judge 
 

Atta
chment to

 Order 
- 2

014CV31056 
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