
NOTICE OF REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that the regular meeting of the Board of Directors of the Boxelder Basin 
Regional Stormwater Authority has been scheduled for Wednesday, October 28, 2015, at 4:00 p.m. at the 
Leeper Center, 3800 Wilson Avenue, Wellington, Colorado. 

 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Ken Sampley President April 2016 City of Fort Collins 
Richard Seaworth Director April 2018 Town of Wellington 
Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 
Lee Tucker Director April 2016 Town of Wellington/Larimer County 
George Reed Secretary April 2017 Larimer County 

 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order. 

B. Declaration of Quorum.   

C. Consideration of Agenda.  (Page 1) 

D. Consideration of Minutes: September 10, September 23, and September 30, 2015.  (Pages 2 – 19) 

E. Public Comments, limited to 3 minutes per person.  

II. FINANCIAL MATTERS 

A. Consideration of Financial Report.  (Pages 20 – 28) 

B. Update of Draft Fee Assessment Collection Policy and Procedure. 

C. Consideration and Approval of Engagement Letter with Poysti & Adams, LLC, for 2015 Audit 

($6,800.00).  (Pages 29 – 32) 

III. CAPITAL MATTERS  

IV. MANAGEMENT MATTERS 

A. Manager’s Report. (Pages 33 – 37) 

B. Consideration of North Poudre Irrigation Invoice.  (Pages 38 – 41) 

C. Consideration of Shannon & Associates Proposal to Update Day & Iodence Appraisals. 

V. ENGINEERING MATTERS 

A. Engineer’s Report. (Pages 42 – 43) 

VI. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest and C.R.S. 24-6-402-4)(e), 

determining positions relative to matters that may be subject to negotiations; developing strategy for 

negotiations; and instructing negotiators. 

VII. OTHER MATTERS 

A. Consideration of the Payables. (Pages 44 – 108) 

B. Director Comments.  

VIII. ADJOURNMENT 

 
The next meeting is scheduled for November 23, 2015 at 4:00 p.m.  

 
BOXELDER BASIN REGIONAL STORMWATER AUTHORITY  

By /s/ Lindsey S. Dowswell, Secretary for the meeting 
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MINUTES OF THE SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

September 10, 2015 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

special meeting, open to the public, at Ayres Associates, 3665 John F. Kennedy Parkway, Fort 

Collins, at 10:30 a.m. on Thursday, September 10, 2015. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Ken Sampley, President  

Vic Meline, Treasurer  

George Reed, Secretary (via teleconference, arrived at 10:42 a.m.) 

Lee Tucker, Director 

Richard Seaworth, Director  

 

Also in Attendance: 

Stan Myers; Pinnacle Consulting Group, Inc. 

Greg White; Authority Legal Counsel 

Malcolm Murray; Murray Dahl Kuechenmeister & Renaud LLP 

Chris Pletcher; Ayres Associates 

Tim Singewald; Town of Wellington Trustee 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 10:40 a.m. by Director Sampley, 

President, noting that a quorum was present with four of five Board members 

in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Director Sampley noted that Item II. B., 

Consideration of Change Order, is being removed from the agenda. 

Following review, upon motion duly made by Director Seaworth, seconded 

by Director Meline and, upon unanimous vote, it was  

 

RESOLVED to approve the agenda, as amended.  

 

Director Reed arrived at the meeting via teleconference at 10:42 a.m. 

__________ 

 

PUBLIC 

COMMENT 

 

There were no public comments. 

 __________ 

 

LEGAL ITEMS Director Sampley moved to go into Executive Session in compliance with 
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requisite statutory procedures under the Colorado Executive Session Laws, 

for the Board to discuss a strategy relative to negotiations, pursuant to C.R.S.  

§ 24-6-402(4)(a) (except where a member of the governing body has a 

personal interest in the transaction) and (e). Director Meline seconded, and 

upon vote, it was unanimously  

 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 

24-6-402(4)(a), concerning the purchase, acquisition, lease, transfer, or sale 

of any real, personal, or other property interest and C.R.S. 24-6-402(4)(e), 

determining positions relative to matters that may be subject to negotiations; 

developing strategy for negotiations; and instructing negotiators. 

 

Manager Myers reported: “It is September 10, 2015, and the time is 10:44 

a.m. I am the Manager for Boxelder Basin Regional Stormwater Authority. 

As required by the Colorado Open Meetings Law, this Executive Session of 

the Boxelder Basin Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Ken Sampley, Director Vic 

Meline, Director Lee Tucker, Director George Reed (via teleconference), 

Director Richard Seaworth, Greg White, Malcolm Murray, Chris Pletcher, 

and Manager Stan Myers. 

 

This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(a), 

concerning the purchase, acquisition, lease, transfer, or sale of any real, 

personal, or other property interest and C.R.S. 24-6-402-4)(e), determining 

positions relative to matters that may be subject to negotiations; developing 

strategy for negotiations; and instructing negotiators. 

 

Manager Myers cautioned each participant to confine all discussion to the 

stated purpose of the Executive Session and stated that no formal action may 

be taken during Executive Session, and if at any point any participant 

believes the discussion is going outside of the proper scope of the Executive 

Session, please interrupt the discussion and make an objection. The Board 

President will close the Executive Session by saying the time and returning to 

the regular meeting.   

  

The Executive Session concluded at 12:11 p.m. 

 

All who were present at the beginning of the Executive Session were present 

at the adjournment of the Executive Session. 

 

The Board reconvened in regular session at 12:12 p.m. 

__________ 
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DIRECTOR 

COMMENTS 

The Board members discussed their availability for future meetings in 

September. After discussion, the Board scheduled the following meetings: 

• Special Meeting, Friday, September 18, 2015 at 2:00 p.m. at Ayres 

Associates offices in Fort Collins 

• Special Meeting, Wednesday, September 23, 2015 at 3:00 p.m. at  

Ayres Associates offices in Fort Collins  

 

Tim Singewald, Town of Wellington Trustee, addressed the Board with a 

public comment. Mr. Singewald reported that the Town of Wellington Board 

of Trustees has instructed their attorney, Jeffrey Kahn, to prepare an 

additional letter to the Authority for the Board of Trustees to review at their 

next meeting on September 22. This letter will state the remaining concerns 

the Board of Trustees has with the Authority’s projects. Mr. Singewald also 

stated that the Board of Trustees is planning to vote on forwarding their fees 

to the Authority at the September 22 meeting, and that in Mr. Singewald’s 

opinion it is highly likely that full payment of the fees will be approved. 

 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, and upon motion 

duly made by Director Seaworth, seconded by Director Tucker, and upon 

unanimous vote, the meeting was adjourned at 12:20 p.m. 

__________ 

 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

  

  

Stan A. Myers, Recording Secretary for the Meeting 
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MINUTES OF THE SPECIAL MEETING OF 
BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 
HELD 

September 23, 2015 
 
 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 
special meeting, open to the public, at Ayres Associates, 3665 John F. Kennedy Parkway, Fort 
Collins, at 3:00 p.m. on Wednesday, September 23, 2015. Notice of the Meeting was duly 
posted. 
 
ATTENDANCE: 

 
Directors in Attendance: 
Ken Sampley, President  
Vic Meline, Treasurer  
George Reed, Secretary (via teleconference, arrived 3:12 p.m.) 
Lee Tucker, Director 
Richard Seaworth, Director  
 
Also in Attendance: 
Stan Myers (via teleconference, arrived 3:12 p.m.) and Lindsey Dowswell; 
Pinnacle Consulting Group, Inc.  
Greg White; Authority Legal Counsel 
Malcolm Murray; Murray Dahl Kuechenmeister & Renaud LLP 
Chris Pletcher; Ayres Associates 
Eric Sutherland 
__________ 
 

CALL TO 
ORDER 

The Meeting was called to order at 3:04 p.m. by Director Sampley, President, 
noting that a quorum was present with four of five Board members in 
attendance.  
__________ 
 

AGENDA 
 
 
 
 

The Board reviewed the agenda. Director Seaworth asked the Board to add 
Item II. D., Review and Discussion of a Letter from the Town of 
Wellington. Upon motion duly made by Director Seaworth, seconded by 
Director Tucker and, upon unanimous vote of the four Board Members 
present, it was  

 
RESOLVED to approve the agenda, as amended.  

__________ 
 

PUBLIC 

COMMENT 
 

Eric Sutherland addressed the Board. He commented that all property owners 
who are fee payers within the Authority’s jurisdiction have standing to seek 
remedy in court from what Mr. Sutherland considers the Authority’s 
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unlawful demands of fee payment. He also expressed his opinion that an 
agreement with the Days cannot be executed without the approval of each of 
the Authority’s member entities, and that he believes the member entities will 
not approve of an agreement since it would constitute a “multi-year 
commitment.” Mr. Sutherland also noted that in his opinion the Authority has 
already made “multi-year commitments” in violation of the Authority’s IGA 
and TABOR law. As such, Mr. Sutherland informed the Board that he is 
planning to file a TABOR lawsuit against the Authority. Mr. Sutherland then 
expressed his opinion that the Authority’s projects are unlikely to ever be 
built, causing the CWCB to lose the money it has loaned the Authority. 
 
Director Sampley thanked Mr. Sutherland for his comments. 
 
Director Reed and Manager Myers arrived at the meeting via teleconference 
at this time (3:12 p.m.). 
__________ 
 

LEGAL ITEMS Director Sampley moved to go into Executive Session in compliance with 
requisite statutory procedures under the Colorado Executive Session Laws, 
for the Board to discuss a strategy relative to negotiations, pursuant to C.R.S.  
§ 24-6-402(4)(a) (except where a member of the governing body has a 
personal interest in the transaction) and (e). Director Seaworth seconded, and 
upon vote, it was unanimously  
 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 
24-6-402(4)(a), concerning the purchase, acquisition, lease, transfer, or sale 
of any real, personal, or other property interest and C.R.S. 24-6-402(4)(e), 
determining positions relative to matters that may be subject to negotiations; 
developing strategy for negotiations; and instructing negotiators. 
 
Director Sampley reported: “It is September 23, 2015, and the time is 3:15 
p.m. I am the Board President for Boxelder Basin Regional Stormwater 
Authority. As required by the Colorado Open Meetings Law, this Executive 
Session of the Boxelder Basin Regional Stormwater Authority is being 
recorded.” 
 
Present at the Executive Session: Director Ken Sampley, Director Vic 
Meline, Director Lee Tucker, Director George Reed (via teleconference), 
Director Richard Seaworth, Greg White, Malcolm Murray, Manager Stan 
Myers (via teleconference), Chris Pletcher, and Lindsey Dowswell. 
 
This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(a), 
concerning the purchase, acquisition, lease, transfer, or sale of any real, 
personal, or other property interest and C.R.S. 24-6-402-4)(e), determining 
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positions relative to matters that may be subject to negotiations; developing 
strategy for negotiations; and instructing negotiators. 

 
Director Sampley cautioned each participant to confine all discussion to the 
stated purpose of the Executive Session and stated that no formal action may 
be taken during Executive Session, and if at any point any participant 
believes the discussion is going outside of the proper scope of the Executive 
Session, please interrupt the discussion and make an objection. The Board 
President will close the Executive Session by saying the time and returning to 
the regular meeting.   
  
The Executive Session concluded at 4:02 p.m. 
 
All who were present at the beginning of the Executive Session were present 
at the adjournment of the Executive Session. 
 
The Board reconvened in regular session at 4:02 p.m. 
 
Attorney Murray left the meeting at this time. 
__________ 
 

CONSIDERATION 
OF MOU  

Mr. Pletcher of Ayres Associates reviewed with the Board a Memorandum 
of Understanding (“MOU”) with Dietzler Construction Corp. regarding 
value engineering. Mr. Pletcher explained that the intent of the MOU is to 
incentivize Dietzler to generate cost savings through value engineering. In 
order to do so, the MOU stipulates that any cost savings on the project that 
are generated by value engineering will be divided equally between Dietzler 
and the Authority.  
 
Director Seaworth asked Mr. Pletcher to confirm that, as is stated in Recital 
#6 of the MOU, the Authority will not be paying Dietzler separately for their 
value engineering ideas, and Mr. Pletcher responded affirmatively that 
Dietzler does not get paid for their ideas, only for realized cost savings in 
accordance with MOU Recital #5. Mr. Pletcher also noted that Ayres 
Associates will not be billing the Authority for their additional value 
engineering work to date on the project. Director Seaworth questioned 
whether Ayres’ additional engineering was taking place during time that the 
Authority had already paid for, and Mr. Pletcher clarified that the additional 
engineering that Ayres has done has taken place within the budgeted level of 
effort during non-critical time on the project.  
 
Mr. Pletcher noted that Exhibit A of the MOU, which lists potential value 
engineering cost savings identified to date, is a fluid document subject to 
frequent modification by Dietzler and Ayres. As such, Mr. Pletcher asked 
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the Board to approve the MOU with an Exhibit A that includes the statement 
that any additional cost savings resulting from value engineering design 
modifications will be shared in accordance with the terms of the MOU. 
 
Following further review and discussion, upon motion duly made by 
Director Seaworth, seconded by Director Sampley and, upon a 4-1 vote, 
with Director Tucker voting “No,” it was  

 
RESOLVED to approve the MOU regarding value engineering with 

Dietzler, as presented.  
__________ 

 
DIRECTOR  
COMMENTS 

 
The Board discussed when it would be appropriate to notify Dietzler of the 
potential agreement with the Days so that Dietzler can proceed with 
construction according to the project design, which includes use of dirt from 
the Day property. Director Seaworth expressed concern about notifying 
Dietzler before an agreement with the Days is signed. Mr. Pletcher noted 
that Dietzler has already warned the Authority that the project will incur 
delay costs if construction does not proceed soon. Director Seaworth asked 
what the delay costs are expected to be, and Mr. Pletcher responded that 
continued delay could cost an estimated $60,000 - $100,000 per week. 
Director Reed expressed his opinion that Dietzler should be notified so that 
they can proceed as soon as possible. Director Meline commented that in his 
opinion verbal confirmation from Attorney Murray that an agreement is 
being finalized should be sufficient to notify Dietzler.  
 
After further discussion, the Board determined that Mr. Pletcher should not 
notify Dietzler that they can proceed until he is told by Attorney White, 
Manager Myers, or Director Sampley that written confirmation of the 
agreement has been received from the Days or their attorney. 
__________ 

 
REVIEW AND  
DISCUSSION OF  
WELLINGTON  
LETTER 
 
 

Attorney White reviewed a letter from the Town of Wellington’s attorney 
Jeffrey Kahn with the Board. Attorney White noted that Wellington’s 
primary concerns are that they believe the member entities are not being 
sufficiently involved in decisions, that the project costs are going to be over-
budget, and that the Authority may be entering into “multi-year 
commitments” that would violate the IGA. Director Seaworth commented 
that it is his understanding that the Town of Wellington intends to vote to 
forward its collected fees to the Authority at its next meeting in two weeks, 
but that the Town remains deeply concerned about the issue of multi-year 
obligations.  
 
The Board briefly discussed the language used in the letter to refer to the 
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Authority’s position on Judge French’s decision, and Attorney White 
commented that he will determine whether it is necessary to reply to the 
letter to clarify the Authority’s position.  
 
Director Seaworth asked Attorney White to clarify the extent to which 
Board members are personally liable for actions taken by the Board. 
Attorney White explained that as long as the Board members do not commit 
malfeasance or act against the advice of the Authority’s attorneys, Board 
members are immune to personal liability.  
 
Director Seaworth commented that the Town of Wellington has until 
November 1st to decide if they will collect their own stormwater fees next 
year or if the Authority will collect them on its behalf.  
 
There followed a brief discussion about possible methods of measuring the 
Day property dirt for the purposes of the agreement with the Days. The 
Board agreed that further discussion of this issue will be more appropriate 
once an agreement is in place. 
__________ 
 

ADJOURNMENT There being no further business to come before the Board, and upon motion 
duly made by Director Tucker, seconded by Director Meline, and upon 
unanimous vote, the meeting was adjourned at 4:37 p.m. 
__________ 

  
The foregoing constitutes a true and correct copy of the minutes of 
the above-referenced meeting. 

 
Respectfully submitted, 

 
  

  
Lindsey S. Dowswell, Recording Secretary for the Meeting 
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MINUTES OF THE REGULAR MEETING OF 
BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 
HELD 

September 30, 2015 
 
 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 
regular meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 
Wednesday, September 30, 2015. Notice of the Meeting was duly posted. 
 
ATTENDANCE: 

 
Directors in Attendance: 
Ken Sampley, President  
Vic Meline, Treasurer  
George Reed, Secretary  
Lee Tucker, Director 
Richard Seaworth, Director  
 
Also in Attendance: 
Stan Myers, Peggy Dowswell, Kirsten Starman, and Lindsey Dowswell; 
Pinnacle Consulting Group, Inc. 
Chris Pletcher; Ayres Associates  
Malcolm Murray; Murray Dahl Kuechenmeister & Renaud LLP 
Greg White; Authority Legal Counsel 
Tim Singewald; Town of Wellington Trustee 
Travis Harless, Town of Wellington Trustee 
Larry Lorentzen, Town of Wellington Administrator 
Mark Peterson, Larimer County 
Robin Dornfest and Lance Heyer; Brierley Associates 
__________ 
 

CALL TO 
ORDER 

The Meeting was called to order at 4:02 p.m. by Director Sampley, President, 
noting that a quorum was present with five Board members in attendance.  
__________ 
 

AGENDA 
 
 
 
 

The Board reviewed the agenda. Manager Myers asked the Board to amend 
the agenda to move Item VII. A. Consideration of Payables to Item. V. C. 
Following review and discussion, upon motion duly made by Director Reed, 
seconded by Director Meline and, upon unanimous vote, it was  

 
RESOLVED to approve the agenda, as amended.  
 

Director Seaworth asked Attorney White when would be the appropriate time 
to state that he has a conflict of interest for the North Poudre Irrigation 
invoice agenda item. Attorney White responded that conflicts of interest can 
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be stated at the time of the item’s discussion. Director Reed commented that 
he also has a conflict of interest for the North Poudre Irrigation item. 
__________ 
 

APPROVAL OF  
MINUTES 

The minutes of the August 19, 2015 and August 24, 2015 special meetings 
and the August 26, 2015 regular meeting were presented for the Board’s 
consideration and approval.  
 
Following review, and upon motion duly made by Director Seaworth, 
seconded by Director Reed, and upon unanimous vote, it was  
 

RESOLVED to approve the August 19, 2015 special meeting 
minutes, as presented. 
 
Director Seaworth asked that the August 24, 2015 minutes be amended to 
reflect that he brought to that meeting the Meeting Notice for August 19, 
2015 that was posted at Wellington Town Hall in order to verify that it did, in 
fact, have an incorrect time listed for the meeting. Upon motion duly made 
by Director Seaworth, seconded by Director Meline, and upon unanimous 
vote, it was  
 

RESOLVED to approve the August 24, 2015 special meeting 
minutes, as amended. 
 
Director Seaworth commented that in the August 26, 2015 minutes Director 
Sampley stated that all of the Board members are authorized check signers. 
Director Seaworth noted that he does not believe he is an authorized check 
signer, and asked Pinnacle staff to verify which Board members are 
authorized check signers. Following review, and upon motion duly made by 
Director Meline, seconded by Director Seaworth, and upon unanimous vote, 
it was  
 

RESOLVED to approve the August 26, 2015 special meeting 
minutes, as presented. 
__________ 
 

PUBLIC 

COMMENT 
 

Travis Harless, Town of Wellington Trustee, addressed the Board. Mr. 
Harless inquired about the Authority Board’s review of the Dietzler contract. 
Director Sampley responded that the Authority’s legal counsel and project 
staff thoroughly review all contracts, and the Board relies on their 
assessments. Mr. Harless asked if the Authority had the right to move 
forward with work on the Day property, and inquired of the potential cost to 
the East Side Detention Facility if the soils issue is not resolved. Director 
Sampley responded that the Authority believes that it has provided all of the 
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property and functionality required and that the soil issue should soon be 
resolved. Mr. Harless expressed his opinion that the Authority’s handling of 
the Day issue showed bad judgment and irresponsible stewardship of the 
project. 
 
Director Sampley thanked Mr. Harless for his comments. 
 
Tim Singewald, Town of Wellington Trustee, addressed the Board. Mr. 
Singewald asked how the cost overruns for County Road 52 are accounted 
for and paid. Director Sampley responded that County Road 52 overrun costs 
are paid for under a separate agreement between Timnath, Fort Collins, and 
Larimer County. Mr. Singewald asked if costs are billed as they are incurred 
and paid immediately, because he is concerned that if costs are not 
reimbursed when they are incurred this would create a “multi-year 
obligation” for the Authority. Director Sampley commented that the timing 
of reimbursement would not constitute a financial obligation. Mr. Singewald 
asked for more clarity on the County Road 52 reimbursement process. 
 
Director Sampley thanked Mr. Singewald for his comments. 
__________ 
 

ITEMS FROM THE 
FINANCE 

DIRECTOR 
 

Financial Report: Ms. P. Dowswell presented the financial report as of 
August 31, 2015, including the general fund report, revenue by member, cash 
position report, and capital costs summary broken out by project. 
 
Ms. P. Dowswell noted that the Town of Wellington fees that have not yet 
been forwarded to the Authority may soon have an impact on the Authority’s 
cash flow. Director Sampley asked if there is any update on whether the 
Town of Wellington has decided to forward its fees, and Manager Myers 
responded that he believes that Wellington will address the issue during its 
October 13 board meeting. 
 
Director Seaworth commented that the Authority would not be able to pay its 
bills without receiving funding from CWCB, and Ms. P. Dowswell 
confirmed that the Authority does not expect to be able to pay project costs 
without the loan funding that was obtained for that purpose.  
 
Director Sampley asked if the Authority would be restricted from paying its 
bills if all or part of the loan funding was not received. Attorney White 
responded that the Authority is not restricted from paying any of the bills that 
it has the cash flow to pay.  
 
Review of Draft Fee Assessment Collection Policy and Procedure: Ms. P. 
Dowswell reviewed with the Board the draft Fee Assessment Collection 

12 



RECORD OF PROCEEDINGS 

 

   

4 

Boxelder Basin Regional Stormwater Authority 
 BBRSA Minutes 09 30 15 

 

 

Policy and Procedure. Ms. P. Dowswell noted that the Authority’s IGA is not 
specific about fee collection, so the Board has the ability to set policies that 
are driven by the Authority’s cash flow needs.  
 
Director Sampley asked how the proposed draft procedure compares with the 
timing of the current Larimer County fee collection procedure. Ms. P. 
Dowswell responded that the fee collection process in the proposed draft 
starts earlier in the year, which would help with cash flow for capital 
construction.  
 
Director Seaworth asked for more explanation of “fee credits.” Manager 
Myers responded that some areas were given fee credits as stipulated in the 
IGA, and noted that this issue needs to be revisited to clarify which areas are 
entitled to fee credits going forward. Director Seaworth asked if fee amounts 
in general are going to be re-assessed, and Manager Myers responded that the 
current amounts will likely be maintained. Director Seaworth asked how 
agricultural properties will be assessed, and Manager Myers responded that 
he will look into that issue and report back at a later meeting. 
 
Director Sampley commented that the proposed 5% late fee may not be 
enough to incentivize on-time payment, and asked Pinnacle staff to research 
the highest percentage fee that the Authority could apply based on statutory 
limits.  
 
Director Meline asked how the Authority can cause a lien to be placed on 
delinquent properties, and Ms. P. Dowswell responded that the collecting 
entity, in this case the Authority, can apply to the county to collect the 
delinquent fees through property taxes. If the property taxes (which would 
then include the delinquent fees) are not paid, the county can place a lien. 
Director Seaworth commented that fees and taxes are collected in arrears, and 
asked when delinquent fees collected through taxes would be received. Ms. 
P. Dowswell responded that such delinquent fees would be two years in 
arrears by the time they are collected. Director Sampley noted that the 
Authority’s finances are based on collecting one year in arrears, so delinquent 
fees collected through taxes would only be one additional year in arrears. 
Director Sampley asked Mark Peterson of Larimer County how much of their 
fees have historically been delinquent, and Mr. Peterson responded that 
approximately 10-11% or $35,000-$38,000 in fees have been delinquent. Mr. 
Peterson also noted that most fee payers pay the fee once it has been added to 
their property taxes, since their properties would go to sale if they did not pay 
the full taxes including the stormwater fee. 
 
Larry Lorentzen, Town of Wellington Administrator, commented that the 
Town of Wellington currently does not calculate the “impervious surface” on 
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properties, as would be required for Item #2 of the information requested 
from each member entity in the draft Fee Assessment Collection Policy and 
Procedure. Director Sampley thanked Mr. Lorentzen for his comment, and 
asked him to thoroughly review the draft Fee Assessment Collection Policy 
and send all of his comments to the Board so that any issues can be 
addressed. Director Sampley also invited the member entities to provide their 
comments on the draft Fee Assessment Collection Policy and Procedure. 
__________ 

 
CAPITAL 

MATTERS 

 

There were no capital matters brought before the Board for consideration. 
__________ 
 

ITEMS FROM 

AUTHORITY 

MANAGER 

Manager’s Report: Manager Myers presented the Manager’s Report for 
September. 
 
ESDF: Manager Myers noted that Mr. Pletcher would discuss this item in 
further detail. 
 
Consideration of North Poudre Irrigation Invoice: Manager Myers informed 
the Board that an invoice for County Road 7 bridge repairs was sent to the 
Authority by North Poudre Irrigation. When Manager Myers called Scott 
Hummer of North Poudre Irrigation to determine why the invoice was sent, 
Mr. Hummer informed Manager Myers that the invoice was a result of a 
conversation between Mike Blehm and Director Tucker. Manager Myers 
noted that several months ago Andrea Faucett of Ayres Associates met with 
Mr. Hummer and determined that the debris pile causing the bank to wash 
out was a maintenance issue that the Authority was not responsible for. The 
Board determined that Mr. Pletcher should perform a quick review of the 
County Road 7 bridge damage to determine if it is being caused by the design 
or if it is a maintenance issue. The Board members agreed to wait until they 
have more information to act on the North Poudre Irrigation invoice. 
 

Day Agreement: Manager Myers noted that this item would be discussed 
further in Executive Session. 

__________ 
 

ENGINEER’S 

REPORT 
LWCCS: Mr. Pletcher reported that this project is still not under 
construction, but that irrigation flows have stopped running and only 
drainage water remains. Mr. Pletcher noted that there has been a staff change 
at the general contractor Crossfire, and Ayres staff is working with the new 
staff member to make sure that the change does not affect the project. Mr. 
Pletcher noted that Xcel has scheduled work to relocate poles, but the work 
has not yet started. 
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ESDF: Mr. Pletcher reported that the three areas of embankment are under 
construction. Mr. Pletcher noted that a concrete pour the day before went 
well, and another is scheduled for Thursday. 
 
Final Design Review by State Engineer: Mr. Pletcher informed the Board 
that coordination with the State Engineer is going well now that the process 
has been adjusted to ensure that Dietzler is ready for review when the State 
Engineer is scheduled to visit.  
 
County Road 52 Design: Mr. Pletcher reported that Ayres reviewed 90% 
drawings of the A-B project this week. 
 
The Board briefly discussed the timing of project construction in relation to 
City of Fort Collins road projects.  
 
Director Seaworth requested additional detail about the project costs of 
County Road 52 construction. Mr. Pletcher and Ms. Starman responded that 
further detail will be provided at the next meeting. 
 
Mr. Pletcher noted that Lance Heyer and Robin Dornfest of Brierley 
Associates have decided to start their own company. For the purposes of the 
Authority’s projects, however, they will still work with Brierley under the 
Authority’s contract, and no changes to the contract or the workflow will be 
necessary. 
__________ 

CONSIDERATION 

OF PAYABLES 
 

Approval of Payables: Ms. P. Dowswell presented for consideration and 
approval of the Schedule of General Payables dated September 21, 2015, in 
the amount of $21,476.79, including checks numbered 1274 through 1276.  

Following further discussion and review, upon motion duly made by Director 
Meline, seconded by Director Reed, and upon a 4-1 vote, with Director 
Tucker voting “No,” it was 

RESOLVED to approve the September 21, 2015 Schedule of General 
Payables, in the amount of $21,476.79 including the check numbers listed 
above. The invoices approved are as follows:  

• Fort Collins Coloradoan – $32.02 

• Gregory A. White, Attorney – $855.00 

• Pinnacle Consulting Group, Inc. – $20,589.77 
 

Ms. P. Dowswell presented for consideration and approval of the Schedule of 
Capital – ESDF Payables dated September 21, 2015, in the amount of 
$701,536.99, including check number 1264 (payment to Public Service Co. 
of Colorado), and checks numbered 1267 through 1273 and 1279. Ms. P. 
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Dowswell noted that check number 1270 was voided. 
 
Following further discussion and review, upon motion duly made by Director 
Meline, seconded by Director Reed, and upon unanimous vote, it was 

RESOLVED to ratify the August 31, 2015 payment in the amount of 
$32,803.95 to Public Service Co. of Colorado, and to approve the September 
21, 2015 Schedule of Payables in the amount of $668,733.04, for a total of 
$701,536.99, including the check numbers listed above. The invoices 
approved are as follows:  

• Public Service Co. of Colorado – $32,803.95 

• AJ Field Services, LLC – $2,025.00 

• Ayres Associates – $32,160.59 

• Brierley Associates – $38,522.84 

• Gregory A. White, Attorney – $450.00 

• Murray Dahl Kuechenmeister & Renaud LLP – $6,689.71 

• Pinnacle Consulting Group, Inc. – $5,148.60 

• Dietzler Construction Corp. – $583,736.30 
 

Ms. P. Dowswell presented for consideration and approval of the Schedule of 
Capital – CR52 Payables dated September 21, 2015, in the amount of 
$70,770.85, including checks numbered 1265, 1266, and1280.  
 
Following further discussion and review, upon motion duly made by Director 
Seaworth, seconded by Director Meline, and upon unanimous vote, it was 

RESOLVED to approve the September 21, 2015 Schedule of Capital 
– CR52 Payables, in the amount of $70,770.85 including the check numbers 
listed above. The invoices approved are as follows:  

• Ayres Associates – $1,558.70 

• Pinnacle Consulting Group, Inc. – $1,287.15 

• Dietzler Construction Corp. – $67,925.00 
 
Ms. P. Dowswell presented for consideration and approval of the Schedule of 
Capital – LWCCS Payables dated September 21, 2015, in the amount of 
$931.50, including checks numbered 1277 through 1278.  
 
Following further discussion and review, upon motion duly made by Director 
Sampley, seconded by Director Seaworth, and upon unanimous vote, it was 

RESOLVED to approve the September 21, 2015 Schedule of 
Payables, in the amount of $931.50 including the check numbers listed 
above. The invoices approved are as follows:  

• Ayres Associates – $252.50 
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• Pinnacle Consulting Group, Inc. – $679.00 
__________ 
 

LEGAL MATTERS Executive Session: Director Reed moved to go into Executive Session in 
compliance with requisite statutory procedures under the Colorado Executive 
Session Laws, for the Board to discuss a strategy relative to negotiations, 
pursuant to C.R.S.  § 24-6-402(4)(a) (except where a member of the 
governing body has a personal interest in the transaction) and (e). Director 
Tucker seconded, and upon vote, it was unanimously  
 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 
24-6-402(4)(a), concerning the purchase, acquisition, lease, transfer, or sale 
of any real, personal, or other property interest and C.R.S. 24-6-402(4)(e), 
determining positions relative to matters that may be subject to negotiations; 
developing strategy for negotiations; and instructing negotiators. 
 
Manager Myers reported: “It is September 30, 2015, and the time is 5:35 p.m. 
I am the Manager for Boxelder Basin Regional Stormwater Authority. As 
required by the Colorado Open Meetings Law, this Executive Session of the 
Boxelder Basin Regional Stormwater Authority is being recorded.” 
 
Present at the Executive Session: Director Ken Sampley, Director Vic 
Meline, Director Lee Tucker, Director George Reed, Director Richard 
Seaworth, Greg White, Malcolm Murray, Manager Stan Myers, and Chris 
Pletcher. 
 
This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(a), 
concerning the purchase, acquisition, lease, transfer, or sale of any real, 
personal, or other property interest and C.R.S. 24-6-402-(4)(e), determining 
positions relative to matters that may be subject to negotiations; developing 
strategy for negotiations; and instructing negotiators. 

 
Manager Myers cautioned each participant to confine all discussion to the 
stated purpose of the Executive Session and stated that no formal action may 
be taken during Executive Session, and if at any point any participant 
believes the discussion is going outside of the proper scope of the Executive 
Session, please interrupt the discussion and make an objection. The Board 
President will close the Executive Session by saying the time and returning to 
the regular meeting.   
  
The Executive Session concluded at 6:04 p.m. 
 
All who were present at the beginning of the Executive Session were present 
at the adjournment of the Executive Session. 
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The Board reconvened in regular session at 6:04 p.m. 
 
Discussion of the Day Stipulation: Director Reed moved to direct Attorney 
Murray to file a stipulation regarding the Day materials issue with the court. 
Director Meline seconded the motion. Director Seaworth proposed amending 
the motion to also include approving the $100,000 payment to the Day 
Family Partnership that is outlined in the stipulation. Director Reed accepted 
Director Seaworth’s amendment, and Director Meline re-seconded the 
motion.  
 
Director Seaworth stated for the record that, in his opinion, the $100,000 
payment to the Day Family Partnership is a cost that fee payers have to pay 
as a direct result of the Authority’s decision to move forward before the Day 
materials issue was resolved. 
 
Upon a 3-0 vote, with Director Sampley voting “Yes” and Directors 
Seaworth and Tucker abstaining, it was 

RESOLVED to direct Attorney Murray to file a stipulation regarding  
the Day materials with the court, and approve the $100,000 payment to the 
Day Family Partnership outlined in the stipulation.  
__________ 
 

OTHER MATTERS Directors Comments: In reference to Mr. Harless’ public comment about the 
extent of the Board’s review of the Dietzler Construction Corp. contract at 
the time it was signed, Director Meline commented that in his opinion it 
would be unreasonable to expect the Board to revisit the entire project 
design, which had taken months to finalize, at the time the contract was being 
approved. 
 
Director Seaworth commented that he voted against the Dietzler contract in 
part because of a lack of opprotunity for thorough review of the contract by 
the Board. Director Seaworth noted that it is his understanding that concerns 
about accepting a bid amount that was a reasonable estimation of project 
costs (and so less likely to run into cost overruns) led to last-minute contract 
preparations, and that meant the final contract was not available for Board 
review within sufficient time before the vote. Director Seaworth stated that in 
his opinion, this was not the proper way to do business. 
 
Director Sampley commented that the $100,000 payment to the Days 
represents a settlement amount paid in excess of property valuations, which is 
always a potential outcome of a negotiation process. 
 
Director Seaworth commented that he would like to have access to the 
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recordings of regular Board meeting sessions in order to occasionally review 
his own statements and how they are reflected in the minutes. Manager 
Myers responded that this would be possible, but coordination would be 
necessary to transmit the large audio files to Director Seaworth. Director 
Seaworth noted that he would contact Manager Myers to discuss this matter 
further.  
 
Director Reed informed the Board that he had attended the Special Districts 
Association (“SDA”) annual conference. Director Reed noted that he had 
attended a presentation by the State Engineer’s Office (“SEO”) in which it 
was disclosed that the SEO had proposed legislation that would have required 
dry detention basins such as ESDF to have water rights. However, this 
legislation was vetoed by Governor Hickenlooper and is no longer a concern. 
Mr. Pletcher commented that he is aware of this legislation, and after a brief 
discussion it was concluded that there was no impact to ESDF. Director Reed 
concluded by noting that the SDA Conference was a great learning 
experience. 
 
Manager Myers informed the Board that he is drafting a letter to update the 
member entities on the Authority’s projects. Manager Myers also commented 
that per discussion with the member entities at their last meeting together in 
May, the entities requested a meeting in November to review the Authority’s 
progress.  
__________ 
 

ADJOURNMENT There being no further business to come before the Board, and upon motion 
duly made by Director Reed, seconded by Director Tucker, and upon 
unanimous vote, the meeting was adjourned at 6:21 p.m. 
__________ 

  
The foregoing constitutes a true and correct copy of the minutes of 
the above-referenced meeting. 

 
Respectfully submitted, 

 
  

  
Lindsey S. Dowswell, Recording Secretary for the Meeting 
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Boxelder Basin Regional Stormwater Authority  

Management Report 

October 23, 2015 
 

1. Authority Joint Entity Meeting: Manager Myers worked with Larimer County to establish 
a feasible time and place for a Joint Entity Meeting in November.   As of the date of this 
report no firm time has been established.   

2. Response to Mr. Sutherland’s Motion to Intervene:  Malcolm Murray has filed a response 
to Mr. Sutherland’s Motion to Intervene in regard to the Day Family Partnership Case.   

3. Fee Credit Research:  Manager Myers has spent considerable time this month researching 
the fee credit and non-billed entities within unincorporated Larimer County.  This research 
and policy definition will be further developed with the Authority Board in a Work Session to 
be scheduled in November.   

4. North Poudre Irrigation Invoice:  The attached memo from Chris Pletcher is his report on 
the cause of the needed repairs to the inlet canal.  Manager Myers is asking for Board 
direction regarding payment of the invoice for $4,240 discussed last month.  

5. Confirmation of Board Members Authorized to Sign:  Pinnacle Staff have confirmed that 
Ken Sampley, Vic Meline, Lee Tucker, and George Reed are the only Board Members who 
have signed bank signature cards to sign checks for the Authority.    
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DISTRICT COURT, COUNTY OF LARIMER, COLORADO  
201 La Porte Ave, Suite 100 
Ft. Collins, CO 80521 
(970) 494-3500 

▲COURT USE ONLY▲ 

Petitioner: 
 
BOXELDER BASIN REGIONAL STORMWATER 
AUTHORITY, a political subdivision and public corporation of 
the State of Colorado, 
 
Respondents: 
 
JOHN W. DAY FAMILY PARTNERSHIP, a Colorado 
Partnership;  
SCHNORR FARMS INC., a Colorado corporation; 
CENTURYTEL INC., a Louisiana corporation; 
LAKE CANAL RESERVOIR COMPANY, a mutual ditch 
corporation; 
THE CONNORS COMPANY, L.L.C. d/b/a JAMES C. KARO 
ASSOCIATES; and 
MYRNA RODENBERGER, as Treasurer of Larimer County. 

Attorneys for Petitioner: 
Malcolm M. Murray, No. 7249 
Joseph Rivera, No. 36093 
Murray Dahl Kuechenmeister & Renaud LLP 
1530 16th Street, Suite 200 
Denver, Colorado 80202 
Telephone: (303) 493-6670 
E-mail:  mmurray@mdkrlaw.com; jrivera@mdkrlaw.com  

Case Number: 
2014CV31057 
 
Division:  4C 

OPPOSITION TO MOTION TO INTERVENE 

 
 COMES NOW Petitioner, the Boxelder Basin Regional Stormwater Authority 
(hereinafter “Petitioner,” “Stormwater Authority,” or the “Authority”), by and through its 
attorneys, Murray Dahl Kuechenmeister & Renaud LLP, and hereby submits this Opposition to 
Motion to Intervene filed by Eric Sutherland. 
 

 DATE FILED: October 20, 2015 5:08 PM 
 FILING ID: 898EFBEAE2B78 
 CASE NUMBER: 2014CV31057 
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INTRODUCTION 
 

1. Eric Sutherland, acting pro se, has filed a pleading styled Motion to Intervene 
and/or Request for Judicial Notice of Lack of Subject Matter Jurisdiction and Memorandum in 
Support Thereof by Eric Sutherland (“hereinafter “Motion to Intervene”).  The Motion asks that 
Mr. Sutherland be allowed to intervene in this condemnation case or that the Court consider 
certain objections to the proceeding. 
 

2. Mr. Sutherland’s Motion to Intervene must be denied because C.R.S. §38-1-109 
limits intervention to parties with an interest in the property.  Mr. Sutherland has no interest as an 
owner or otherwise in the property that is the subject of this action. 

 
3. In addition, the matters raised by Mr. Sutherland as grounds for dismissal are not 

issues that are properly before the Court in a condemnation proceeding. 
 

INTERVENTION LIMITED TO PARTIES WITH INTEREST IN THE PROPERTY. 
 
4. Mr. Sutherland indicates, Motion to Intervene p. 10, that his interest in this action 

is as a fee payer of the city of Fort Collins Stormwater Utility.  He makes no allegation that he 
has a real property interest in the property that is the subject of this condemnation action. 
 

5. C.R.S. §38-1-109 specifically states that anyone seeking to intervene in a 
condemnation action must allege “that his is an owner or has an interest in the property sought to 
be taken or damaged by petitioner…”  Mr. Sutherland is not an owner and does not have an 
interest in the property.  His interest is limited to that of a fee payer of one of the entities that has 
formed the Petitioner, the Boxelder Basin Regional Stormwater Authority.  As a result, Mr. 
Sutherland’s Motion to Intervene must be denied. 

 
6. Condemnation proceedings are special statutory proceedings and must be 

conducted strictly according to the procedures prescribed by statute.  Board of County 
Commissioners of Delta County v. Poundstone, 220 P. 234 (Colo. 1923); Ossman v. Mountain 
States Tel. & Tel. Co., 520 P.2d 738 (Colo. 1974).  Generally, the Rules of Civil Procedure are 
applicable in eminent domain cases, unless contradicted by statute as is the case with 
intervention.  Stalford v. Bd. of County Comm'rs, 263 P.2d 436 (Colo. 1953); Cucharas 
Sanitation & Water Dist. v. Mounsey, 805 P.2d 1177, 1179 (Colo. App. 1990).  As a result, the 
Rules of Civil Procedure cited by Mr. Sutherland regarding intervention are not applicable.  

 
ISSUES RAISED BY MR. SUTHERLAND ARE NOT PROPERLY BEFORE THE 
COURT IN A CONDEMNATION ACTION. 
 

7. As a special statutory proceeding, collateral issues, such as those raised by Mr. 
Sutherland, cannot be raised in a condemnation proceeding.  Bd. of Comm'rs v. Poundstone, 220 
P. 234 (Colo. 1923); Denver Urban Renewal Auth. v. Marshall Mfg. Co., 532 P.2d 746, 748 
(Colo. App. 1975). 
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8. Specifically, Mr. Sutherland raises issues regarding the appointment of 

representatives of the City of Fort Collins to the Board of the Authority, Motion to Intervene 
p. 7.  This is precisely the type of collateral issue that cannot be raised in a condemnation 
proceeding. 

 
9. Mr. Sutherland also raises the adequacy of the funding for project, Motion to 

Intervene p. 5.  Even if Mr. Sutherland were entitled to intervene, the adequacy of funding for 
the project or the source of funding cannot be raised in a condemnation matter.  Public Service 
Co. v. City of Loveland, 245 P. 493 (Colo. 1926); Rabinoff v. District Court, 360 P.2d 114 (Colo. 
1961). 
 

10. Finally, Mr. Sutherland raises the issue of the alleged failure of the Authority to 
obtain a Location and Extent permit from Larimer County.  Even if Mr. Sutherland could 
intervene, the failure to obtain permits or other governmental approvals cannot be raised in a 
condemnation case.  Denver Power & Irrigation Co. v. Denver & Rio Grande R.R., 69 P. 568, 
571-72 (Colo. 1902); Public Service Co. v. Shaklee, 784 P.2d 314 (Colo. 1989). 

 
CONCLUSION 

 
Mr. Sutherland’s Motion to Intervene must be denied because intervention in a 

condemnation matter by a party that is not an owner or does not have an interest in the property 
is specifically barred by C.R.S. §38-1-109.  Even if Mr. Sutherland had an interest in the 
property and could intervene, the issues which he raises in his pleading are collateral issues 
which cannot be raised in a condemnation proceeding.  
 
 

DATED:  October 20, 2015. 

Respectfully submitted: 
 
MURRAY DAHL KUECHENMEISTER & RENAUD, LLP 

 
A duly signed copy of this document is on file at the office of Murray Dahl 
Kuechenmeister & Renaud LLP pursuant to C.R.C.P. Rule 121, Section 
1-26(7). 
 
By:/s/ Malcolm M. Murray  
 Malcolm M. Murray 
 Joseph Rivera 
 
ATTORNEYS FOR PETITIONER BOXELDER 
BASIN REGIONAL STORMWATER 
AUTHORITY 
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CERTIFICATE OF SERVICE 

I hereby certify that on October 20, 2015, a true and correct copy of the foregoing 
Opposition to Motion to Intervene was filed and served via the Integrated Colorado Courts 
E-Filing System (ICCES), electronic mail and/or U.S. Mail on the following: 

Timothy Goddard, Esq. 
Hasler, Fonfara and Maxwell LLP 
Sixth Floor, Key Bank Building 
Post Office Box 2267 
Fort Collins, CO 80522 
TimG@HFGLawfirm.com 
 
Attorney for John W. Day Family 
Partnership 
 

Kenneth K. Skogg, Esq. 
Dana B. Baggs, Esq. 
Lowe, Fell & Skogg, LLC 
1099 Eighteenth Street, Suite 2950 
Denver, Colorado 80202 
kskogg@lfslaw.com  
dbaggs@lfslaw.com  
 
Attorneys for CenturyLink, Inc. 
 

Brent Bartlett, Esq. 
Fischer, Brown, Bartlett & Gunn, P.C.  
1319 E. Prospect Road  
Fort Collins, CO 80525 
brentbartlett@fbgpc.com 
 
Attorney for Lake Canal Reservoir 
Company 
 

David M. Herrera, Esq. 
David M. Herrera, LLC 
3600 South College Avenue, Suite 204 
Fort Collins, Colorado 80525 
dmhlaw@qwestoffice.net  
 
Attorneys for Schnorr Farms, Inc. 
 

Eric Sutherland, pro se 
3520 Golden Currant Boulevard 
Fort Collins, CO 80521 
sutherix@yahoo.com 
 
 
 

 

 

MURRAY DAHL KUECHENMEISTER & RENAUD, LLP 
 
A duly signed copy of this document is on file at the office of Murray Dahl 
Kuechenmeister & Renaud LLP pursuant to C.R.C.P. Rule 121, Section 
1-26(7) 
 
 
 /s/ Cindy Weakland  
Cindy Weakland, Paralegal 
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3665 JFK Parkway, Building 2, Suite 100 ● Fort Collins, CO 80525-3152 
970.223.5556 ● www.AyresAssociates.com 

 
MEMORANDUM 

To: Stan Myers, Manager Boxelder Basin Stormwater Authority 

From: Chris Pletcher, PE 

Date: October 22, 2015 Project No.: 1.32 

Re: Clark Reservoir Inlet Canal at CR 7 

 
As requested by the Boxelder Board of Directors at the last meeting, I reviewed the location 
where the Clark Reservoir Inlet Canal crosses County Road 7 approximately a half mile west of 
Interstate 25 north of Wellington.  The board received notice of debris getting trapped by the 
riprap in the canal that was placed as part of the most recent improvements.  The debris had 
been removed by North Poudre Irrigation Company prior to my site visit on October 21, 2015.    
 
Pictures of the current conditions are provided below.  The improvements were constructed in 
accordance with the construction plans, and no evidence of any unusual debris collection 
problems was noted.  The channel section is graded consistently and the riprap is appropriately 
placed per the plan and consistent with acceptable riprap installation results.  No unexpected 
potential maintenance issues were observed.  Routine maintenance is provided by North 
Poudre Irrigation Company per agreement with the Boxelder Basin Stormwater Authority. 
 

 
Upstream (West) Approach to CR 7 Bridge – looking southeast 
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Upstream (West) Approach to CR 7 Bridge – looking west 
 

 
Downstream (East) Departure from CR 7 Bridge – looking southeast 
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Riprap Placement Under the CR 7 Bridge – looking southwest 
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 ENGINEER’S REPORT 
 

October 15, 2015 
 

 
LWCCS:  
 
The Authority has paid to replace the poles affected by construction.  XCEL has not provided a schedule.  The 
paperwork was submitted on August 27th, and XCEL is committed to begin work 6 to 8 weeks after that date.  
 
We have had a coordination meeting with the new contact from Crossfire – Project Manager Jared Glardon 
and Regional Manager Randy Foster.  Crossfire has provided all new submittals for the project to eliminate any 
confusion related to the staff transition.  Crossfire has requested a staging area on the Einersan property, and 
Pinnacle is coordinating that with the property owner. 
 
A preconstruction kickoff meeting will be scheduled as soon as the natural drainage flows in the canal slow 
down.  We would like to have a firm schedule from Xcel on the power pole relocation before issuing a notice to 
proceed, so that the project is not delayed once they begin work. 
 
 
ESDF: 
 
The primary outlet at CR 50 – a cast in place box culvert – has the bottom pour completed, the walls are 
partially complete and the top will be formed next week.  The box culvert area will be ready for backfill around 
the end of the month, with CR 50 opening back up around mid-November based on current estimates.  ARS 
has done a great job with the concrete work.   
 
We have multiple areas of embankment approved for placement of fill, and the fill is occurring.  Dietzler has 
increased production to use 7 off-highway haul trucks and have added an additional large compactor.  The 
soils on the site continue to be varied and complex to mix and blend, but the operators seems to be getting it 
figured out and finding a production pace.  We are very pleased with the coordination of the work and 
responsiveness of the contractor to suggestions from our engineering team on material selection and site 
safety. 
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County Road 52 Design: 
 
Dietzler is on track for the initial box culvert sections and golf course work to be ready for the A-B forcemain 
schedule.  The golf course grading work is complete, irrigation should be complete next week and sod placed 
by the end of October.  Dietzler staff have done a great job of coordinating with the O’Dell’s at the golf course.  
All material removed from the golf course has been incorporated into the embankment fill on the Griffin 
property. 
 
Budweiser has confirmed that they are also on track for the forcemain work in November, with cut-over of the 
line during Thanksgiving. 
 
 
Design Budgets: 
 
Ayres Associates has one remaining design work order open (Work Order #17) to deal with any property 
easement or acquisition issues.  The remaining design work orders have been completed and closed out.   
 
Two construction work orders are open, Work Order #25 for Construction Phase Services on ESDF, CR 52 
and LWCCS, and Work Order #26 to manage Miller Ecological and the stream water quality monitoring 
required by the state.  Both construction tasks are on track.  The amount of coordination with the contractor 
increased over the last two weeks, but seems to have settled down.  At this point, the increase in level of effort 
looks like a minor short term situation that will not impact our overall level of effort.  Value Engineering 
proposals have also been discussed, and will likely provide significant cost savings with minor amounts of 
engineering effort to define and review the proposals. 
 
Ongoing tasks include: 

• Work Order #17 (Easements and Acquisitions) – ongoing until all properties / easements are purchased 

• Work Order #25 (Construction Phase Services) – ESDF is under construction, CR 52 and LWCCS are 
ready to go. 

• Work Order #26 (Water Quality Monitoring) – complete for 2015, will occur again in August 2016 
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