
NOTICE OF REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that the regular meeting of the Board of Directors of the Boxelder Basin Regional 

Stormwater Authority has been scheduled for Wednesday, January 27, 2016, at 4:00 p.m. at the Leeper Center, 3800 

Wilson Avenue, Wellington, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Ken Sampley President April 2016 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 

George Reed Secretary April 2017 Larimer County 

VACANT Director April 2016 Town of Wellington/Larimer County 
 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order.  

B. Declaration of Quorum.   

C. Board Member Vacancy due to Resignation 

D. Consideration of Agenda.  (Page 1)   

E. Follow-up on Items from Previous Minutes. 

F. Consideration of Minutes: December 10, 2015 and December 21, 2015.  (Pages 2-24) 

G. Public Comments, limited to 3 minutes per person.  

II. FINANCIAL MATTERS 

A. Consideration of Financial Report.  (Pages 25-34) 

III. ENGINEERING MATTERS 

A. Engineer’s Report. (Pages 35-37) 

IV. CAPITAL MATTERS  
A. Ratification of CR52 Change Orders No. 14  and ESDF Change Orders No. 15 and No. 16. (Pages 38-46) 

B. Consideration and Approval of Brierley Associates Additional Services, Value Engineering. (Page 47) 

C. Consideration and Approval of Pinnacle Consulting Group, Inc. Addendum 10, Construction Phase Services. 

(Pages 48-49) 
D. Consideration and Approval of Ayres Associates Work Order #28, Additional Construction Phase Services. 

 (Pages 50-52)  

E. Consideration and Approval of Brierley Associates Additional Services, Construction Phase Services. (Pages 

53-55)  
F. Ratification of LWCCS Change Orders No. 1 & No. 2.  (Pages 56-58) 

V. MANAGEMENT MATTERS 

A. Manager’s Report. (Page 59) 

B. Consideration of Payables. (Pages 60-138) 

VI. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of receiving legal advice on specific legal 

questions; and C.R.S. 24-6-402(4)(e), determining positions relative to matters that may be subject 

to negotiations, developing strategy for negotiations, and instructing negotiators. 

VII. OTHER MATTERS 

A. Director Comments.  

VIII. ADJOURNMENT 

The next meeting is scheduled for February 24, 2016 at 4:00 p.m.  
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MINUTES OF THE SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

December 10, 2015 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

special meeting, open to the public, at Ayres Associates, 3665 John F. Kennedy Parkway, Fort 

Collins, at 2:00 p.m. on Thursday, December 10, 2015. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Ken Sampley, President  

Vic Meline, Treasurer  

George Reed, Secretary  

Lee Tucker, Director 

Richard Seaworth, Director (via teleconference) 

 

Also in Attendance: 

Stan Myers, Kirsten Starman, and Lindsey Dowswell; Pinnacle Consulting 

Group, Inc. 

Greg White; Authority Legal Counsel 

Chris Pletcher; Ayres Associates  

Phil Ebersole, Edge Sports Center 

Steve Stoecker, CBRE 

Tim Singewald, Town of Wellington Trustee 

Eric Sutherland 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 2:04 p.m. by Director Sampley, President, 

noting that a quorum was present with five of five Board members in 

attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Attorney White noted that the change 

orders that will be discussed are not yet ready to be considered for approval. 

Following further review, upon motion duly made by Director Meline, 

seconded by Director Tucker and, upon unanimous vote, it was  

 

RESOLVED to approve the agenda, as presented. 

__________ 

 

PUBLIC 

COMMENT 

 

Phil Ebersole, owner of Edge Sports, addressed the Board. Mr. Ebersole 

explained that he owns property within the current flood plain for which he 

has an interested buyer. However, the buyer, an auto shop which needs a 
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toxic materials permit, cannot obtain such permit until the property is 

removed from the flood plain. Mr. Ebersole asked the Board for information 

about the timeline on which his property could be expected to be removed 

from the flood plain. He specifically requested that, if possible, the Authority 

should submit a partial application to FEMA to revise the flood plain for the 

properties above Boxelder Creek’s crossing under Interstate 25 when they are 

eligible, instead of waiting to submit all of the properties at once. 

 

Director Sampley thanked Mr. Ebersole for his comment, and instructed 

Manager Myers to follow up with him about his request. Director Sampley 

asked Mr. Pletcher of Ayres Associates to comment on the current planned 

timeline for the FEMA application submittal, and Mr. Pletcher responded that 

the plan is to submit the complete LOMR application in August 2016, with a 

response expected by the end of 2016. 

 

Eric Sutherland addressed the Board. Mr. Sutherland commented that in his 

opinion, the Authority’s IGA does not allow the Authority to obligate the 

Timnath Development Authority (“TDA”) to use their revenues for Authority 

project costs. Mr. Sutherland noted that in his opinion Timnath does not have 

revenue available to contribute to Authority project costs, and if the 

Authority requires the TDA to pay toward project costs it will unlawfully put 

Timnath in debt for 15 years. Mr. Sutherland expressed his opinion that 

Larimer County decided to turn their fee collection over to the Authority 

because they knew the fee was assessed illegally, and he noted that he 

believes Larimer County fee payers will be able to get their money back, 

especially since the County has a surplus this year. Finally, Mr. Sutherland 

criticized the legal basis of the Authority’s actions and the Authority’s legal 

counsel. 

 

Director Sampley thanked Mr. Sutherland for his comment, and informed 

him that he had used his allotted three minutes. Mr. Sutherland left the 

meeting at this time. 

 __________ 

 

ESDF AND CR52 

DIETZLER 

CHANGE ORDERS 

 

 

Ms. Starman briefly summarized for the Board the most recent Dietzler 

Construction Corp. change orders for ESDF/CR52: 

- Change Order #10: work related to the ELCO waterline lowering 

- Change Order #11: work related to the County Road 52 road detour 

- Change Order #12: weather delays in November 

- Change Order #13: work related to the abandonment of dewatering 

for the County Road 50 box culvert overexcavation 

__________ 

 

LEGAL ITEMS Director Reed moved to go into Executive Session in compliance with 
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requisite statutory procedures under the Colorado Executive Session Laws, 

for the Board to receive legal advice on specific legal questions and discuss a 

strategy relative to negotiations, pursuant to C.R.S.  § 24-6-402(4)(b) and (e). 

Director Meline seconded, and upon vote, it was unanimously  

 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 

24-6-402(4)(b), conferences with an attorney for the public entity for 

purposes of receiving legal advice on specific legal questions, and C.R.S. 24-

6-402(4)(e), determining positions relative to matters that may be subject to 

negotiations; developing strategy for negotiations; and instructing 

negotiators. 

 

Manager Myers reported: “It is December 10, 2015, and the time is 2:23 p.m. 

I am the Manager for Boxelder Basin Regional Stormwater Authority. As 

required by the Colorado Open Meetings Law, this Executive Session of the 

Boxelder Basin Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Ken Sampley, Director Vic 

Meline, Director Lee Tucker, Director George Reed, Director Richard 

Seaworth (via teleconference), Greg White, Chris Pletcher, Kirsten Starman, 

Lindsey Dowswell, and Manager Stan Myers. 

 

This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(b), 

conferences with an attorney for the public entity for purposes of receiving 

legal advice on specific legal questions, and C.R.S. 24-6-402-4)(e), 

determining positions relative to matters that may be subject to negotiations; 

developing strategy for negotiations; and instructing negotiators. 

 

Manager Myers cautioned each participant to confine all discussion to the 

stated purpose of the Executive Session and stated that no formal action may 

be taken during Executive Session, and if at any point any participant 

believes the discussion is going outside of the proper scope of the Executive 

Session, please interrupt the discussion and make an objection. The Board 

President will close the Executive Session by saying the time and returning to 

the regular meeting.   

  

The Executive Session concluded at 3:47 p.m. 

 

All who were present at the beginning of the Executive Session were present 

at the adjournment of the Executive Session. The Board adjourned for a short 

recess. 

 

The Board reconvened in regular session at 3:54 p.m. 
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Mr. Pletcher left the meeting at this time. 

__________ 

 

LARIMER 

COUNTY 

BILLING OF 

AGRICULTURAL 

PROPERTIES 

 

Manager Myers presented additional research he compiled related to the issue 

of equitable billing of Larimer County agricultural properties. 

 

1. Manager Myers noted that about 30 properties had been added to the 

eligible billing list due to a boundary correction in the Adriel Hills 

area. Director Seaworth asked Director Meline, who is an affected 

property owner in the Adriel Hills area, if he is comfortable with the 

boundary correction and its consequences, and Director Meline 

responded affirmatively. 

 

2. Manager Myers reviewed with the Board a letter that was distributed 

to Larimer County fee payers along with the fee billings that were 

sent in April 2015. The letter notes that agricultural properties will be 

treated as Single Family Residential properties if they are used as 

residences. Director Seaworth and Director Sampley expressed 

concern about the fairness of treating agricultural properties as 

residential even if they are used for business purposes. Manager 

Myers noted that while this is a concern, it would be difficult to 

change the billing policy for the coming year since this letter to the 

fee payers already committed to assessing agricultural properties in a 

specific way. 

 

3. Manager Myers presented several case studies of properties in the 

Authority’s boundaries that illustrate the difficulty of determining the 

proper fee assessment amount using only aerial photographs of the 

visible buildings and impervious area.  

 

The Board conducted a general discussion about potential methods for 

assessing fees equitably on residential, commercial, and agricultural 

properties, the feasibility and possible timing of changing the fee structure, 

the history of the Authority’s fee assessment, and a future appeals process for 

fee payers. After this discussion, the Board directed Manager Myers and staff 

to bill the Larimer County properties in the manner described in the letter to 

fee payers for the 2015 fees. The Board agreed to further investigate and 

address the fee structure in 2016. 

__________ 

 

UPDATED 

RESOLUTION 

ESTABLISHING 

FEE 

Attorney White reviewed with the Board an updated draft of the Resolution 

Establishing Fee Assessment and Collection Policy, noting that the new draft 

incorporates some of Director Reed’s comments as well as the Board’s 

desired language clarifying that delinquent fees do not apply to the Member 
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ASSESSMENT 

AND 

COLLECTION 

POLICY 

 

Entities, per the IGA. Attorney White asked the Board members to review the 

language regarding the information requested from the Member Entities to 

assist with efficient billing, and to offer their comments on that language at 

the next Board meeting. Manager Myers noted that the Board will be asked to 

vote on a final version of the Resolution at the next Board meeting. 

__________ 

 

DIRECTOR 

COMMENTS 

Director Seaworth commented that he is disappointed that staff and the 

engineering team did not know in advance that ELCO should have been 

required to cover the costs of relocating their water line.  

 

Director Seaworth also noted that he is concerned that the engineering team 

may be in danger of getting hurt if they insist on inspecting the construction 

site when the contractor says it is unsafe. Director Sampley commented that 

he is worried about the contractor using safety concerns to avoid inspections 

by the engineering team. Manager Myers commented that the engineering 

team knows how to stay safe on a construction site. 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, and upon motion 

duly made by Director Tucker, seconded by Director Reed, and upon 

unanimous vote, the meeting was adjourned at 4:55 p.m. 

__________ 

 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

     

  

Lindsey S. Dowswell, Recording Secretary for the Meeting 
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MINUTES OF THE REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

December 21, 2015 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

regular meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 

Monday, December 21, 2015. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Ken Sampley, President  

Vic Meline, Treasurer  

George Reed, Secretary  

Lee Tucker, Director 

Richard Seaworth, Director (via telephone) 

 

Also in Attendance: 

Stan Myers, Brendan Campbell, Jason Woolard, and Lindsey Dowswell; 

Pinnacle Consulting Group, Inc. 

Chris Pletcher; Ayres Associates  

Greg White; Authority Legal Counsel 

Mark Peterson; Larimer County 

Tim Singewald, Town of Wellington Trustee 

Don Taranto, TST Consulting, Town of Timnath 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 4:02 p.m. by Director Sampley, President, 

noting that a quorum was present with five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Manager Myers asked the Board to amend 

the agenda to move Item V. E., Consideration of Payables, to Item IV. C. 

Following review and discussion, upon motion duly made by Director 

Meline, seconded by Director Tucker and, upon unanimous vote, it was  

 

RESOLVED to approve the agenda, as amended. 

__________ 
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FOLLOW-UP 

ITEMS FROM 

PREVIOUS 

MINUTES 

Manager Myers noted that updates on items from the previous meeting will 

be addressed in the Manager’s Report. 

 

 

__________ 

 

APPROVAL OF  

MINUTES 

The minutes of the November 23, 2015 special meeting were presented for 

the Board’s consideration and approval. Following review, and upon motion 

duly made by Director Reed, seconded by Director Meline, and upon a 4-1 

vote, with Directors Reed, Meline, Seaworth, and Sampley voting “Yes,” and 

Director Tucker voting “No,” it was  

 

RESOLVED to approve the November 23, 2015 special meeting 

minutes, as presented. 

__________ 

 

2016 MEETING 

SCHEDULE 

 

Manager Myers reviewed with the Board the proposed 2016 Meeting 

Schedule. Manager Myers noted that after the expected completion of 

construction in April, the Board may consider meeting every other month and 

cancelling some of the meetings scheduled for later in the year. Director 

Tucker noted that he plans to resign before his term expires. 

 

After further review and discussion, and upon motion duly made by Director 

Reed, seconded by Director Meline and, upon a 4-0 vote, with Directors 

Reed, Meline, Seaworth, and Sampley voting “Yes,” and Director Tucker 

abstaining, it was  

 

RESOLVED to approve the 2016 Meeting Schedule as presented, 

subject to the availability of the Leeper Center. 

__________ 

 

PUBLIC 

COMMENT 

 

There were no public comments. 

 

__________ 

 

ITEMS FROM THE 

FINANCE 

DIRECTOR 

 

Financial Report: Mr. Campbell reviewed the financial report and answered 

questions. 

 

Director Tucker asked for confirmation that approximately $4.5 million of 

the loan had been drawn so far, and Mr. Campbell answered affirmatively. 

Director Tucker asked why Timnath had not paid 25% of the $4.5 million. 

Mr. Campbell explained that Timnath is currently paying 25% of the 10% 

loan match that the Authority is paying, and then Timnath will pay 25% of 

the loan repayment costs. 
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Consideration of Final Fee Assessment Collection Policy and Procedure: Mr. 

Campbell presented an updated version of the Fee Assessment and Collection 

Policy and Procedure to the Board.  

 

Director Reed commented that he would like to add language to the note after 

Item #10 clarifying that the information the Authority is requesting from the 

Member Entities is intended to facilitate an accurate and cost-effective billing 

process. Director Reed also asked staff to look into the retention policy for 

such information obtained from the Member Entities. Attorney White 

suggested adding the following language to the end of the second sentence of 

the note after Item #10: “for cost-effective and accurate assessment of 

properties within the service area.” 

 

Director Seaworth noted his concern that designating agricultural properties 

simply as “non-residential” and charging them commercial rates is unfair and 

not equitable. Director Sampley clarified that this Fee Assessment and 

Collection Policy does not modify the current fee structure, and does not 

prevent the Board from revisiting and adjusting the fee structure in 2016, if 

the Board should decide to do so. 

 

The Board further discussed the items of information requested from the 

Member Entities in the note after Item #10. Director Sampley noted that the 

intent of listing the items of information requested was to clarify what the 

Authority would like to see from each Entity, but that if listing the items is 

more confusing, the list could be removed from the Fee Assessment 

Collection Policy and Procedure. 

 

Director Reed noted that he is comfortable with the Fee Assessment 

Collection Policy and Procedure as it is written, with the addition of Attorney 

White’s language clarifying the purpose of the Authority’s request for 

information.  

 

Upon motion duly made by Director Reed, seconded by Director Meline and, 

upon vote, with Directors Reed and Meline voting “Yes,” and Directors 

Tucker, Sampley, and Seaworth voting “No,” the motion to approve the Fee 

Assessment Collection Policy and Procedure with the addition of Attorney 

White’s language in the note after Item #10 failed. 

 

Director Sampley proposed that the note after Item #10, including the 

paragraph beginning “While not required by the IGA...” and the subsequent 

list a) through e) be removed in its entirety from the Fee Assessment 

Collection Policy and Procedure. 
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Upon motion duly made by Director Reed, seconded by Director Sampley, 

and upon a 3-2 vote, with Directors Reed, Sampley, and Meline voting 

“Yes,” and Directors Tucker and Seaworth voting “No,” it was  

 

RESOLVED to approve the Fee Assessment Collection Policy and 

Procedure, subject to the removal of the note after Item #10. 

__________ 

 

ENGINEERING 

MATTERS 

 

LWCCS: Mr. Pletcher reported that Crossfire LLC has begun work on this 

project, including ditch cleaning and starting to clean the Boxelder Creek 

siphon. Mr. Pletcher commented that Crossfire is making private contacts for 

access and staging for the (south side of the?) project, and that the Einarsen 

property will still be used for staging on the north side of the project. Mr. 

Pletcher noted that Crossfire project manager Jared Garden has been replaced 

with project manager Robert Ramirez, but the change will have no impact on 

the project. Mr. Pletcher informed the Board that Crossfire is expected to 

submit their first application for payment at the end of the month. Mr. 

Pletcher also noted that there have been two weather delays on the project 

due to snow. Director Seaworth asked if the weather delays will affect the 

project completion date, and Mr. Pletcher responded that the project is still on 

target for the expected completion date at this time. Director Seaworth noted 

that the project site is an important agricultural area, and it is very important 

for the project to be finished on time. 

 

ESDF: Mr. Pletcher reported that Dietzler has changed their on-site staff 

leadership for the third time. Due to further weather delays and challenges 

with getting dry material, the project schedule has been adjusted.  

 

CR52: Mr. Pletcher reported that County Road 52 was paved on Sunday. 

Dietzler worked with Erich Purchell at Larimer County in order to bring in 

classified dry material. One area will need to be repaired near the ELCO line. 

Mr. Pletcher commented that the road is expected to open in mid-January 

once the golf course headwalls are complete. Mr. Pletcher also noted that 

dewatering at the CR50 box culvert overexcavation has been fully 

abandoned. Mr. Pletcher reported that Dietzler brought in their own 

geotechnical consultants to conduct off-the-record tests that will provide 

useful guidance to their compaction effort in building the embankments. 

 

Mr. Pletcher noted that due to Dietzler schedule changes, Ayres and Brierley 

are spending more days on-site than originally anticipated. The need for 

additional on-site time is expected to continue into the spring. Mr. Pletcher 

commented that continuing to monitor the contractor on site as much as 

possible is advisable, since it offers the best protection for the Authority. Mr. 

Pletcher informed the Board that Ayres and Brierley will likely bring Change 
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Orders to the next Board meeting to cover the extra monitoring effort. 

 

Change Orders #10 and #12: Mr. Pletcher reviewed the purpose and cost of 

each of the two change orders that the Board is being asked to ratify. 

 

 Change Order #10: costs related to the CR52 ELCO water line 

lowering. 

 Change Order #12: 8 days of weather delay, which revise the date 

of substantial completion to April 20 and the date of final 

completion to May 20. 

 

Mr. Pletcher noted that Change Order #11, requesting compensation for 

CR52 detour work, and Change Order #13, requesting additional 

compensation for CR52 dewatering, were not accepted. 

 

Director Sampley asked if the contractor is liable for additional contractor 

fees caused by construction inefficiencies. Mr. Woolard responded that such 

liability is not built into the lump sum contract that was signed with Dietzler. 

Director Sampley asked if the weather delays were legitimate, considering 

the weather has not been unusual for the season. Mr. Pletcher responded that 

the weather delays that have been approved by Ayres were determined to be 

legitimate delays. 

 

Don Taranto of TST and the Town of Timnath addressed the Board, and 

asked if the contractor is subject to any penalties for schedule delays. Mr. 

Woolard commented that there is no liquidated damages clause in the lump 

sum contract. Mr. Taranto asked the purpose of the weather delay Change 

Orders, and Mr. Woolard responded that the Change Orders serve to track the 

weather delays and adjust the contractual completion date. Mr. Woolard 

noted that productivity on days worked is a more pressing issue than weather 

delays. Mr. Pletcher commented that the contractor is contractually obligated 

to meet the contract completion date, but that there is no financial penalty if 

they do not. Mr. Woolard noted that the reduction in profits that would result 

from having to continue work past the contract completion date serves as a 

financial penalty for the contractor. 

 

Ayres Work Order #27: Mr. Pletcher reviewed Ayres Work Order #27, Value 

Engineering, which the Board will be asked to approve. Mr. Pletcher 

reminded the Board that the Work Order is for Ayres’ contribution to the 

value engineering work, which ultimately resulted in approximately $395,000 

in savings for the ESDF/CR52 projects. Director Sampley asked if the Work 

Order covers all of Ayres’ value engineering to date, and Mr. Pletcher 

responded affirmatively, noting that Ayres does not expect any more value 

engineering to occur on the projects. 
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__________ 

 

CAPITAL 

MATTERS 

Ratify Change Orders #10 and #12: Mr. Woolard reviewed Change Orders 

#10 and #12 with the Board.  

 

Director Seaworth asked who from Larimer County is signing off on the 

CR52 detour. Mark Peterson of Larimer County addressed the Board, 

commenting that the CR52 detour work was done under permit. Director 

Seaworth expressed his concern that Larimer County might decide at a later 

time that the asphalt has to be redone. Mr. Woolard commented that the 

asphalt will be inspected when substantial completion is requested, and 

Dietzler’ s work is subject to a two-year warranty after completion. Mr. 

Pletcher noted that conditions for properly laying the asphalt were met, and 

any necessary corrections will have to be made before the work is accepted. 

 

Following further review and discussion, and upon motion duly made by 

Director Reed, seconded by Director Meline, and upon 4-1 vote, with 

Directors Reed, Meline, Sampley, and Seaworth voting “Yes,” and Director 

Tucker voting “No,” it was  

 

RESOLVED to ratify Change Orders #10 and #12, as presented. 

 

Additional Services – Ayres Associates: Mr. Woolard presented Ayres Work 

Order #27, requesting $9,781.00 for value engineering, to the Board. 

Following review and discussion, and upon motion duly made by Director 

Sampley, seconded by Director Reed, and upon unanimous vote, it was  

 

RESOLVED to approve Ayres Work Order #27, as presented. 

 

Mr. Woolard noted that Pinnacle will be submitting a revised expectation of 

the remaining work required to manage the ESDF/CR52 project, based on 

Dietzler’ s performance and schedule changes. 

__________ 

 

CONSIDERATION 

OF PAYABLES 

 

Approval of Payables: Mr. Campbell presented for consideration and 

approval the Schedule of General Payables dated December 16, 2015, in the 

amount of $17,488.43, including checks numbered 1317 through 1318. 

 

Following further discussion and review, upon motion duly made by Director 

Meline, seconded by Director Reed, and upon unanimous vote, it was 

 

RESOLVED to approve the December 16, 2015 Schedule of General 

Payables, in the amount of $17,488.43, including the check numbers listed 

above. The invoices approved are as follows:  
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o Gregory A. White, Attorney – $1,710.00 

o Pinnacle Consulting Group, Inc. – $15,778.43 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – ESDF Payables dated December 16, 2015, in the amount of 

$404,385.18, including check number 1316 (payment to the Larimer County 

District Court for the Day Recreational Parcel settlement), and check 

numbers 1319 through 1325. 

 

Director Seaworth asked if ESDF and CR52 costs could be separated more 

clearly on Brierley Associates and Dietzler Construction Corp. invoices, and 

Mr. Woolard responded that he would address this issue with the contractors. 

 

Following further discussion and review, upon motion duly made by Director 

Meline, seconded by Director Reed, and upon unanimous vote, it was 

 

RESOLVED to ratify the December 7, 2015 payment in the amount 

of $4,000 to the Larimer County District Court for the Day Recreational 

Parcel Settlement and to approve the December 16, 2015 Schedule of Capital 

– ESDF Payables, in the amount of $400,385.18, for a total of $404,385.18, 

including the check numbers listed above. The invoices approved are as 

follows:  

o Larimer County District Court - $4,000.00 

o Ayres Associates Inc. – $53,133.31 

o Brierley Associates – $54,790.91 

o Coffey Engineering & Surveying – $960.00  

o Dietzler Construction Corp. – $285,457.68 

o Gregory A. White, Attorney – $180.00 

o Murray Dahl Kuechenmeister & Renaud LLP – $3,633.88 

o Pinnacle Consulting Group, Inc. – $2,229.40 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – CR52 Payables dated December 16, 2015, in the amount of 

$39,630.69, including check numbers 1326 through 1330. 

 

Following further discussion and review, upon motion duly made by Director 

Meline, seconded by Director Tucker, and upon unanimous vote, it was 

 

RESOLVED to approve the December 16, 2015 Schedule of Capital 

– CR52 Payables, in the amount of $39,630.69, including the check numbers 

listed above. The invoices approved are as follows:  

o Ayres Associates – $13,062.35 

o Dietzler Construction Corp. – $24,025.50 
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o Gregory A. White, Attorney – $405.00 

o Phelps Atkinson – $1,580.49 

o Pinnacle Consulting Group, Inc. – $557.35 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – LWCCS Payables dated December 16, 2015, in the amount of 

$3,609.05, including checks numbered 1331 through 1332.  

 

Following further discussion and review, upon motion duly made by Director 

Meline, seconded by Director Tucker, and upon unanimous vote, it was 

 

RESOLVED to approve the December 16, 2015 Schedule of Capital 

– LWCCS Payables, in the amount of $3,609.05, including the check 

numbers listed above. The invoices approved are as follows:  

o Ayres Associates – $2,892.80 

o Pinnacle Consulting Group, Inc. – $716.25 

__________ 

 

ITEMS FROM 

AUTHORITY  

MANAGER 

Manager’s Report: Manager Myers presented the Manager’s Report for 

November. 

 

1. Fee Credit Research: Manager Myers reviewed the list of previously 

unbilled properties (pages 33-38 of the Board packet) with the Board. 

Manager Myers reminded the Board that about 30 additional Adriel 

Hills properties on the list have been coded in yellow as a result of a 

boundary correction. Manager Myers noted that the Board directed 

staff to bill the properties coded in yellow on the list for the fees due 

(and the properties partially coded in yellow for 50% of the fees), and 

not to bill properties coded in all other colors on the list. Manager 

Myers commented that the Board had effectively decided to grant fee 

credits to the properties not being billed, and asked the Board to 

formally vote to grant such fee credits in order to comply with the 

First Amendment to the Original IGA, Section 2.10, amended 

language section (d). 

 

Director Tucker asked why Clark Lake properties were not included 

on the list. Manager Myers responded that it had been determined that 

since the Clark Lake properties drain to a reservoir as a result of the 

Authority’s Clark Lake project, those properties should contribute 

fees to the Authority. 

 

Director Sampley asked if the Board will be asked to vote to grant fee 

credits annually, and Manager Myers responded affirmatively. 

Director Reed asked if the Board has the authority to remove 
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properties from the service area so that fee credits do not have to be 

granted annually. Attorney White responded that the Board has the 

authority to remove properties from the service area if it wishes to do 

so. 

 

Upon motion duly made by Director Reed, seconded by Director 

Meline, and upon a 4-1 vote, with Directors Reed, Meline, Sampley, 

and Seaworth voting “Yes,” and Director Tucker voting “No,” it was 

 

RESOLVED to grant 100% fee credits to the properties 

listed on pages 33-38 of the Board packet coded in any color other 

than yellow, and to grant 50% fee credits to the properties coded half 

yellow and half another color. 

 

2. Agricultural Properties Research: Manager Myers reported that he 

had presented case studies related to the equity of agricultural 

property assessment at the December 10 Board work session. After 

discussion, the Board decided to bill properties according to the 

current IGA guidelines for 2015, and to revisit the issue of adjusting 

the fee structure in 2016. 

 

3. Review of 2015 Stormwater Service Fees and 2016 System 

Development Fees: In order to conform to Section 5.02 of the 

Original IGA, Manager Myers requested that the Board formally 

approve the 2015 Stormwater Service Fees as stipulated below: 

 

RESIDENTIAL  

Single Family Residence
1 

$60 

Mobile Home in Park $45 

Mobile Home on Individual Lot $51 

Duplex $60 per unit 

Apartment/Condominium Complex $60 per unit 

NON-RESIDENTIAL $0.03 per square foot of 

impervious area 

 

Manager Myers also requested that the Board approve the 2016 

System Development Fees to remain at $0.20 per square foot of new 

impervious area. 

 

Upon motion duly made by Director Sampley, seconded by Director 

Reed, and upon unanimous vote, it was 

 

RESOLVED to continue the 2015 Stormwater Service Fees 

and the 2016 System Development Fees as stipulated above. 
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4. Recreational Parcel Settlement: Manager Myers noted that the 

additional funds ($4,000) required in the Stipulation regarding the 

Recreational Parcel Settlement were deposited, and the Court entered 

a Rule and Order granting the Authority a flowage easement and 

necessary construction easements over the parcels. 

 

5. Flowage Easement on the Iodence Property Valuation Hearing: 

Manager Myers noted that June 27, 2016 is the date set for the 

valuation hearing regarding the flowage easement on the Iodence 

property. Manager Myers commented that an alternative appraisal has 

not yet been received from Tim Goddard, the Day Family attorney. 

 

6. Mountain Vista Golf Course Settlement: Manager Myers discussed 

with the Board the Board’s concerns regarding the completion date 

stipulated in the amendment to the agreement with the Mountain 

Vista Golf Course. Attorney White suggested that the amendment be 

revised to include the following language in Paragraph C: “all work 

will be complete by April 1, 2016, except sodding, completion of 

which will be dependent on weather conditions.” 

 

Upon motion duly made by Director Reed, seconded by Director 

Tucker, and upon unanimous vote, it was 

 

RESOLVED to approve the amendment to the agreement 

with Mountain Vista Golf Course, subject to the inclusion of Attorney 

White’s suggested language regarding the completion date. 

 

7. North Poudre Irrigation Invoice: Director Sampley noted that he has 

not yet had time to visit the County Road 7 Bridge where the repairs 

took place. Directors Reed and Sampley noted that they would recuse 

themselves from any action taken on the invoice, since they are 

shareholders of North Poudre Irrigation. Director Sampley noted that 

he may have time to visit the site next week. 

 

8. ELCO Waterline Relocation: Manager Myers noted that while ELCO 

may have known that they were required to pay for their waterline 

relocation, they were also very cooperative during the process of 

completing the relocation. As a result, Manager Myers has prepared a 

letter to ELCO requesting 50/50 cost sharing of the cost of the 

waterline relocation. Manager Myers noted that ELCO did not 

respond to the design locate request, and they were not legally 

required to do so. Director Seaworth noted that in his opinion ELCO 
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should be paying the full cost, but he understands that given the 

circumstances it would be best for the Authority to get as much of the 

cost shared as possible. 

 

After further review and discussion, and upon motion duly made by 

Director Seaworth, seconded by Director Tucker, and upon 

unanimous vote, it was 

 

RESOLVED to approve the letter to ELCO requesting 50/50 

cost sharing for their waterline relocation. 

 

9. Property Status Requests: Manager Myers noted that he and Mr. 

Pletcher are receiving numerous requests from property owners for 

updates on the status of their properties with regard to the LOMR. 

After a brief discussion, the Board decided that Manager Myers and 

Mr. Pletcher should direct such property owners’ requests to the 

relevant staff members at each Member Entity. 

 

10. Tim Singewald Request: Manager Myers noted that Mr. Singewald 

requested that he provide a summary of how Pinnacle will bill 

Larimer County properties in the coming year. After discussion, the 

Board directed Manager Myers to provide Mr. Singewald with the 

letter that was sent to Larimer County Fee Payers regarding 2015 fees 

billed in 2016, as well as the list of previously unbilled properties 

contained on pages 33-38 of the Board packet so that he can review 

the properties coded in yellow that will be billed. 

 

11. Day Family Partnership Property: Valuation Hearing Commissioners: 

Manager Myers reported that Malcolm Murray informed him that a 

preliminary list of commissioners – two attorneys, and one real estate 

professional – has been selected, and voir dire interviews will take 

place shortly. Director Tucker asked if a hearing date had been set, 

and Manager Myers responded that no date has been set. 

__________ 

 

OTHER MATTERS Directors Comments: There were no items brought before the Board for 

consideration. 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, and upon motion 

duly made by Director Tucker, seconded by Director Meline, and upon 

unanimous vote, the meeting was adjourned at 6:19 p.m. 

__________ 

17 



RECORD OF PROCEEDINGS 

 

   

12 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 12 21 15 
 

 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

     

  

Lindsey S. Dowswell, Recording Secretary for the Meeting 
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 ENGINEER’S REPORT 
 

January 20, 2016 
 

 
LWCCS:  
 
This project is moving along well.  The concrete cutoff wall on the north ditch bank has been installed by 
subcontractor Rick White Construction out of Nunn.  Crossfire has cleaned the north ditch bank and has begun 
placing the erosion control fabric.  On the south side of the ditch, Crossfire has cleaned the slope and cut the 
gabion subgrade to final depth.  Rick White Construction is now laying out the gabions and filling with rock.  
Crossfire has cleaned out the Boxelder Creek siphon on the south side – to our surprise they encountered a 
massive number of Colorado sucker fish up to 18” long in the siphon.  They will continue the siphon cleaning 
on the north side and Ayres will provide a final inspection. 
 
In the process of excavation on the south side of the canal, Crossfire had questions about the power poles and 
requirements when working around them.  After consultation with Ayres, Crossfire contacted XCEL’s contract 
engineer Gerald with UC Synergetic and he came to the site.  Gerald informed Crossfire that any work within 
10’ of any pole requires that the pole be temporarily supported by XCEL.  XCEL was scheduled for last Friday 
to hold the poles while the final grading was completed.  The XCEL lineman who arrived on-site started 
checking the new poles for bury depth, and reported that while they were new poles, they did not appear to 
have been lowered for the proposed excavation.  An XCEL supervisor Marty was called, and he verified that 
the poles were not set deeper.  This was reported back to XCEL, and UC Synergetic has been reviewing their 
design and acknowledged that the poles were not lowered when they were replaced.  They are now working 
on confirming the design and getting the poles moved correctly.  This has caused a delay for Crossfire, but 
they have been able to switch to other work on-site for the time being. 
 
Crossfire staff have been very good to work with, and straightforward in their questions, schedule and 
approach to the work on site. 
 
ESDF / CR 52: 
Since last month, Dietzler has brought in an additional superintendent Phil MacLean to manage concrete 
structures.  Jeff Kellogg and Casey Guise are no longer with Dietzler, and a number of crew have also left.  
More recently, the concrete foreman Tim and his assistant Brent who were only on-site for a week have also 
left.  A new crew of concrete laborers has been brought in under Phil.  Dave Buttles was actively involved in 
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the CR 52 paving, but since then has largely been working in the background and not present on-site to a large 
extent. Don’s role now is to oversee earthwork and riprap operations. 
 
 
Major work activities in the past month include the concrete wingwall footers and walls completed by ARS on 
the north side of CR 52.  The concrete above ground will be tinted with a “Buff” color and the wingwalls will 
have a formliner texture applied to look like dry stack limestone blocks.  ARS has done excellent work.  Dietzler 
crews prepared the subgrade, and due to wet and cold conditions elected to place geogrid and stone for a 
bedding course in lieu of native material. This has worked out well for them in spite of equipment challenges 
with keeping the north foundation area dewatered. 
 
Dietzler has begun excavation for self-performing the concrete wingwalls on the south side of CR 52, and has 
experienced significant challenges with the dewatering effort there as well, however this is lower priority at the 
moment.   
 
All work on the golf course, including tree planting is scheduled to be complete before April 1 in accordance 
with the amended Golf Course Agreement.  County Road 52 is anticipated to be re-opened in February, 
pending final review and approval by Larimer County.  The County has offered to complete the lane striping 
when they stripe the adjacent sections of CR 52. 
 
No fill placement on the main embankment has occurred over the past month. 
 
Minor concrete pours were attempted by Dietzler at the CR 50 box culvert.  On the north end cutoff wall, due to 
concrete out of spec and the forms not sufficiently braced, this pour failed and was rejected.  Concrete was 
removed before it hardened.  On the south end cutoff wall, Dietzler’s crew had significant difficulty getting 
concrete transported from the truck to the forms, and also had to vibrate the concrete extensively to get it to 
completely fill the forms.  They rejected the concrete truck that was still half-full due to time limits since 
batching.  A fresh truck was delivered and placed.  The south headwall was also poured at this time.  The end 
result was a cutoff wall that with minor patching and infill will be sufficient for the intended purpose to cutoff 
groundwater.  This also provided a good opportunity to discuss our expectations of quality work at all locations 
on the project, and to get agreement from Phil that a pre-pour plan will be required for any future concrete 
pours. 
 
South of CR 52 at the energy dissipater basin ordinary riprap placement is largely complete, including 18” and 
24” riprap.  This work looks very good and has been one of the most challenging portions of the project with 
regard to groundwater management.  Rock placement for matrix riprap will begin above the ordinary riprap.  
Grouting of the matrix riprap will occur during warmer weather. 
 
As part of the excavation for the energy dissipater, Dietzler submitted a claim (after the fact) for rock 
excavation.  In accordance with the specifications, once we were notified of the claim for rock excavation, we 
proceeded to conduct a “pick test” to determine if the material met the spec for rock excavation.  Dietzler 
claimed 10’ of rock depth.  Based on the pick test, the top 7’ of material did not meet the criteria and were 
excluded.  At 3’ above the required excavation depth, the material changed from a claystone to a weathered 
shale.  The shale did meet the test for rock excavation.  The contract unit price for rock excavation was 
established in the schedule of values at $135/CY.  The net cost of rock excavation was $56,700 compared to 
$283,340 based on the claimed depth of 10’ of rock.   
 
Dietzler has recently begun the Gray Lakes Buttressing portion of the project.  The South Gray embankment 
has been stripped of topsoil, and the North Gray embankment tree removal is complete.  Dietzler has identified 
a borrow source for the buttressing material using the Gray Lakes access road cut, and this material has been 
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evaluated by Brierley and found to be an alternate but suitable material.  This material will be advantageous 
due to a shorter haul distance to the buttressing area. 
 
 
Design Budgets: 
 
Ayres Associates has one remaining design work order open (Work Order #17) to deal with any property 
easement or acquisition issues.  Three construction work orders are open, Work Order #25 for Construction 
Phase Services on ESDF, CR 52 and LWCCS, Work Order #26 to manage Miller Ecological and the stream 
water quality monitoring required by the state, and Work Order #27 for Value Engineering.  Invoices this month 
are related to Work Orders 25 and 27.  Within the construction management Work Order 25, three projects are 
tracked separately:  CR 52, ESDF and LWCCS. 
 
As we discussed last month, the level of effort required to observe and document the work performed by 
Dietzler Construction on the ESDF and CR 52 project has been sustained at a level beyond what we had 
originally budgeted.  This is due to additional work days, extended work hours and multiple uncoordinated crew 
activities happening on the site.  Contractor provided weekly schedules have become irrelevant, and individual 
crew capability has required constant oversight of each operation.  We are now heading into hopefully warmer 
weather, and we expect this increased level of effort to be required for the remainder of the project.  In 
coordination with Pinnacle, we have prepared a request for additional services for which we would appreciate 
your consideration.  The additional effort is related to CR 52 and the ESDF project only.  The LWCCS project is 
currently within our original estimate of effort and is on schedule. 
 
At this time we have not expended our entire construction observation contract amount, but we are trending to 
be over budget on CR 52 in early January (cost numbers pending) and on ESDF by the end of January. 

37 



38 



39 



40 



41 



42 



43 



44 



45 



46 



 

 
January 12, 2016 
File No.: 112279-001 
 
Boxelder Basin Storm Water Authority  
c/o Pinnacle Consulting Group, Inc. 
1627 E 18th St 
Loveland, CO 80538 
  
Attention: Kirsten Starman 
       Project Administrator 
 
Subject:  Request for Contract Amendment – Value Engineering Services 

Boxelder Basin Regional Stormwater Authority 
East Side Detention Facility 

       Larimer County, Colorado 
 
Ms. Starman: 
 
The purpose of this letter is to request a contract amendment for additional value engineering 
services that we have already provided for the subject project. 
 
Value Engineering Services 
 
We accounted for some Value Engineering Services as reflected in our contract with you.  At 
that time we had estimated $21,263 in Value Engineering Services.  We actually incurred 
$41,000 of Value Engineering Services.  
 
Therefore, we are requesting an increase of $19,737 to the budget which was authorized in 
our Professional Services Agreement dated July 22, 2015 for Value Engineering Services.  
This request does not include Construction Related Services provided by Brierley as those are 
addressed in a separate letter.  Please sign and return one copy of this letter to us.  This letter 
together with the attachment will constitute our Agreement. 
 
Sincerely,  
BRIERLEY ASSOCIATES 

 
Steven C Kuehr, PE

The Above Terms are Understood and Accepted 
Boxelder Basin Storm Water Authority 
 
BY______________________________________ 
 
Printed Name_____________________________ 
 
DATE____________________________________ 
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Memo 

To: Boxelder Basin Storm Water Authority- Board President, Ken Sampley 

From: Kirsten Starman, Project Administrator 

Date: 1/13/2016 

Re: Consultant Team Additional Service Requests 

 

On December 21, 2015 the project team consisting of Ayres, Brierley and Pinnacle, convened 
to assess the overall status of the project and analyze the contracted professional services 
scope and fee compared to the effort to date. It became clear that due to the contractor’s 
progress, an adjusted completion date from late December 2015 to late April 2016 and the 
high level of oversight, contract adjustment requests were necessary. The consultant team 
reviewed their respective approved contracts and provided the attached additional service 
requests. The team assumed a level of effort consistent with the actual amount of time that 
has been spent over the last few months through April 2016. The requests prepared by 
Pinnacle and Brierley include closeout coordination services through certification and 
acceptance. Ayres may submit a close out service proposal once they have a better 
understanding of the level of effort. 

 

 
 

 

 

 ESDF CR 52 

 Original 
Contract 
Amount 

Additional 
Service 
Request 

TOTAL  
(% Increase) 

Original 
Contract 
Amount 

Additional 
Service 
Request 

TOTAL 
(% Increase) 

Pinnacle $24,640 $14,268 $38,908 
(58%) 

$6,160 $3,567 $9,727 
(58%) 

Ayres $262,900 $123,404 $386,304 
(47%) 

$62,490 $27,000 $89,490 
(43%) 

Brierley $220,485 $81,285 $301,770 
(37%) 

$7,735 $2,565 $10,300 
(33%) 

TOTAL $508,025 $218,957 $726,983 
(43%) 

$76,385 
 

$33,132 $109,517 
(43%) 
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January 12, 2016 
File No.: 112279-001 
 
Boxelder Basin Storm Water Authority  
c/o Pinnacle Consulting Group, Inc. 
1627 E 18th St 
Loveland, CO 80538 
  
Attention: Kirsten Starman 
       Project Administrator 
 
Subject:  Request for Contract Amendment - Additional Construction Phase Services 

Boxelder Basin Regional Stormwater Authority 
East Side Detention Facility and CR 52 

       Larimer County, Colorado 
 
Ms. Starman: 
 
The purpose of this letter is to request a contract amendment for additional construction related 
services have that we have already provided or plan to provide for the subject project.   
 
Construction Related Services 
 
As the ESDF schedule has progressed it is becoming evident that construction is taking longer 
and that Brierley’s required level of effort, particularly in the areas of value engineering and on-
site observation has increased.  Based on Contractor schedule updates discussed in recent 
project meetings and our own evaluation of the Contractor’s progress and the work remaining to 
be completed, we have estimated that our role in the project will continue through April.  
(approximately 16 weeks from now).  We estimate that for the 16 week period, Lance Heyer will 
be required for 15 to 20 hrs per week and either Steve Kuehr or Robin Dornfest will be required 
for 6 to 8 hours per week. 
 
Using this assumption, Brierley has prepared an estimate of our costs for Construction Related 
Services through completion of the project.  The estimate is summarized in the attached table 
and the status of our budget is summarized below: 
 

Project ESDF CR 52 Larimer/Weld 
Canal 

Estimated Cost to Complete $171,200 $2,500 $12,326 
Spent to Date $133,000 $7,800 $0 
Authorized Budget (excluding VE) $220,485 $7,735 $12,326 
Requested Increase for 
Construction Services 

$81,285 $2,565 $0 
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Therefore, we are requesting a total increase of $83,850 to the budget which was authorized in 
our Professional Services Agreement dated July 22, 2015. This request does not include Value 
Engineering Services provided by Brierley as those are addressed in a separate letter.  Please 
sign and return one copy of this letter to us.  This letter together with the attachment will 
constitute our Agreement. 
 
Sincerely,  
BRIERLEY ASSOCIATES 

 
Steven C Kuehr, PE

The Above Terms are Understood and Accepted 
Boxelder Basin Storm Water Authority 
 
BY______________________________________ 
 
Printed Name_____________________________ 
 
DATE____________________________________ 
 

55 



Pinnacle Consulting Group, Inc. 
 October 12, 2015 

Page 2 of 2 
 

 

 

56 



57 



58 



59 



 
 
Boxelder Basin Regional Stormwater Authority  
Management Report 
January 22, 2016 
 

1. Mountain Vista Golf Course Settlement: Manager Myers is currently awaiting the executed 

agreement amendment from the O’Dell’s.   The $10K settlement check will be forwarded to 

the O’Dell’s upon receipt.  

2. North Poudre Irrigation Invoice:  Director Sampley and Manager Myers had a follow up 

conference call with Scott Hummer of the NPIC.  After discussing the previous field 

meetings and the Authority/NPIC maintenance agreement Mr. Hummer believes this is 

clearly a maintenance issue and said he thought the NPIC should absorb this cost. 

3. Tiered Fee Structure Research:  Manager Myers has reviewed some on the fee structure 

analysis done previously by Local Government Solutions LLC (previous Authority Manager).  

Manager Myers in requesting that a Work Session be set up in February to review this 

analysis and determine what further direction should be taken to address this issue.   

4. Day Parcel Coordination:  Manager Myers has set up follow up meetings with James Day 

and Chris Schnorr to address the modifications needed for the well/pivot irrigation system 

and to secure buy-off on the siphon design.  This meeting is scheduled for January 25
th
.  

Another meeting has also been arranged with the CDOT Region 4 Access Manager and the 

Day Family/Goddard team in order to help address concerns of access to the I-25 Frontage 

Road from the remaining Day Parcel.  This meeting is tentatively scheduled for January 29
th
. 

These meetings should allow the Day Family to finalize their alternative appraisal and assist 

in moving the Valuation process forward.  

5. Flowage Easement on the Iodence Property Evaluation Hearing:  Malcolm Murray has 

received the alternative appraisal from the Day Family Partnership for this flowage easement.  

He is in discussion with their legal counsel on a possible settlement.  An update on this issue 

will be presented in a brief executive session at the January Board Meeting.   
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