
NOTICE OF REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that the regular meeting of the Board of Directors of the Boxelder Basin Regional 

Stormwater Authority has been scheduled for Wednesday, May 25, 2016, at 4:00 p.m. at the Leeper Center, 3800 

Wilson Avenue, Wellington, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Gerry Horak President April 2019 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 

George Reed Director April 2017 Larimer County 

Bill Schneider Secretary April 2019 Town of Wellington/Larimer County 
 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order.  

B. Declaration of Quorum.   

C. Consideration of Agenda. (Page 1) 

D. Follow-up on Items from Previous Minutes.  

E. Consideration of Minutes: April 27, 2016.  (Pages 2-14) 

F. Public Comments, limited to 3 minutes per person.  

II. FINANCIAL MATTERS 

A. Consideration of Financial Report.  (Pages 15-25) 

B. Presentation of Draft 2015 Audit.  (Pages 26-49) 

III. ENGINEERING MATTERS 

A. Engineer’s Report.  (Pages 50-52) 

IV. CAPITAL MATTERS  

A. Ratification of ESDF/CR52 Change Order No. 30.  (Page 53) 

B. Review and Consideration of CR52 Change Order No. 11. (Pages 54-57) 

C. Review and Consideration of Ayres Work Order #29, Additional Construction Phase Services. 

(Pages 58-61) 

V. MANAGEMENT MATTERS 

A. Manager’s Report.  (Page 62) 

B. Consideration and Approval of 2016 Annual Administrative Resolution. (Pages 63-65) 

C. Consideration of Payables.  (Pages 66-129) 

VI. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of receiving legal advice on specific legal 

questions; and C.R.S. 24-6-402(4)(e), determining positions relative to matters that may be subject 

to negotiations, developing strategy for negotiations, and instructing negotiators. 

VII. OTHER MATTERS 

A. Director Comments.  

VIII. ADJOURNMENT 

The next meeting is scheduled for June 29, 2016 at 4:00 p.m.  
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MINUTES OF THE REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

April 27, 2016 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

regular meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 

Wednesday, April 27, 2016. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Gerry Horak, President 

Bill Schneider, Secretary 

Vic Meline, Treasurer  

George Reed, Director 

Richard Seaworth, Director (via teleconference) 

 

Also in Attendance: 

Stan Myers, Brendan Campbell, and Lindsey Dowswell; Pinnacle Consulting 

Group, Inc. 

Chris Pletcher; Ayres Associates  

Greg White; Authority Legal Counsel 

Ken Sampley; City of Fort Collins 

John Dietzler; Dietzler Construction Corporation 

Erich Purcell and Rusty McDaniel; Larimer County 

Larry Lorentzen; Town of Wellington Administrator 

Tim Singewald; Town of Wellington Trustee 

Dave White; constituent 

Eric Sutherland  

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 3:58 p.m. by Director Reed, Secretary, 

noting that a quorum was present with five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Following review, upon motion duly made 

by Director Meline, seconded by Director Schneider and, upon unanimous 

vote, it was  

 

RESOLVED to approve the agenda, as presented. 

__________ 
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RECOGNITION OF 

GERRY HORAK 

Director Reed welcomed Director Gerry Horak, representative of the City of 

Fort Collins, to the Board.  

 

Director Horak briefly introduced himself, noting that the City Council of 

Fort Collins is grateful for Ken Sampley’s previous service on the Board. As 

a City Council member, Director Horak is looking forward being more 

involved as an Authority Board member. 

__________ 

 

ELECTION OF 

BOARD 

OFFICERS 

 

 

 

Director Reed proposed that the Board elect Director Horak as President of 

the Board, Director Schneider as Secretary of the Board, and Director 

Meline as Treasurer of the Board. Upon motion duly made by Director Reed, 

seconded by Director Seaworth and, upon unanimous vote, it was  

 

RESOLVED to elect the Board officers as described above, for a one 

year term or until their successors assume their duties upon election. 

__________ 

 

FOLLOW-UP 

ITEMS FROM 

PREVIOUS 

MINUTES 

Manager Myers noted that updates on items from the previous meeting will 

be addressed in the Manager’s Report. 

 

 

__________ 

 

APPROVAL OF  

MINUTES 

The minutes of the March 30, 2016 regular meeting were presented for the 

Board’s consideration and approval.  

 

Director Seaworth commented that he would like his statements about direct 

conveyance on page 3, paragraph 3 of the minutes to be revised to reflect that 

the legal advice he received argued that direct conveyance should be 

considered by the Authority when it assesses fees.  

 

Director Reed asked that the second sentence on page 5, paragraph 2 of the 

minutes be revised to read “the Authority will be reimbursed by the member 

entities…”, adding the mistakenly missing words ‘by the.’ 

 

Following further review and discussion, and upon motion duly made by 

Director Meline, seconded by Director Schneider, and, upon unanimous vote, 

it was  

 

RESOLVED to approve the March 30, 2016 regular meeting 

minutes, as amended. 

 

__________ 

3 



RECORD OF PROCEEDINGS 

 

   

3 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 04 27 16 
 

 

 

PUBLIC 

COMMENT 

 

Eric Sutherland addressed the Board. Mr. Sutherland expressed his opinion 

that Vic Meline was not lawfully appointed to the Authority Board, and that 

since Director Meline signed the CWCB loan agreement, it was unlawfully 

executed. Mr. Sutherland noted that it is also his opinion that the loan 

agreement was unlawful because of Colorado’s prohibition against creating 

debt without taxpayer approval.  

 

Director Horak informed Mr. Sutherland that he had spoken for the three 

minutes allowed for public comment, and thanked him for his comments. 

 

Tim Singewald, Town of Wellington Trustee, addressed the Board. Mr. 

Singewald asked the Board to authorize Mr. Campbell and Manager Myers to 

meet with him and Travis Harless to discuss financial issues of concern to 

Wellington. Mr. Singewald noted that Wellington’s concerns include the 

issue of collecting fees that were not billed in prior years for the Larimer 

County properties that were billed for the first time this year, as well as 

impervious area calculations in Larimer County.  

 

Director Horak thanked Mr. Singewald for his comments. There was general 

consensus by the Board that Manager Myers should arrange an initial 

meeting with Mr. Singewald to determine the issues that Wellington would 

like addressed, and then report back to the Board if it will take significant 

time to address any of those issues. Manager Myers agreed to set up the 

initial meeting and report back to the Board. 

 

John Dietzler of Dietzler Construction Corp. addressed the Board. Mr. 

Dietzler thanked the Board for the opportunity to work on the ESDF/CR52 

project. Mr. Dietzler explained that delays early in the project caused 

conflicts with the closings of County Road 52 and County Road 50. 

Dietzler’s proposed traffic schedule was rejected by Larimer County, and the 

County required the construction of a detour road, at a cost of approximately 

$132,000 to Dietzler. Mr. Dietzler asked the Board to consider splitting this 

cost with Dietzler, and noted that Dietzler will honor the Board’s decision 

either way.  

 

Director Horak thanked Mr. Dietzler for his comments. Manager Myers 

noted that the Board never formally acted on a previous Change Order that 

asked the Authority to pay for the full cost of the detour road, and suggested 

that Mr. Dietzler resubmit a revised Change Order to reflect his request that 

the Board pay 50% of the cost for the detour road. Mr. Dietzler responded 

that he would submit a Change Order reflecting his request. 

__________ 
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ITEMS FROM THE 

FINANCE 

DIRECTOR 

 

Financial Report: Mr. Campbell reviewed the financial report and answered 

questions. Mr. Campbell noted that management is over budget due to 

unanticipated time spent on responses to fee billing inquiries, which will be 

discussed when the Board is asked to consider an addendum to the Pinnacle 

Consulting Group, Inc. professional service agreement. 

 

Mr. Campbell reported that Wellington and Fort Collins have paid their 2015 

fees in full, and 70% of 2015 fees billed to areas in unincorporated Larimer 

County have been collected (compared to 74% by this time last year). All of 

the entities involved in funding the remainder of the County Road 52 project 

have paid their portions in full. Delinquent 2014 fees from Larimer County 

have been certified to property taxes, and should be received in the second or 

third quarters. Finally, Mr. Campbell noted that he has reviewed the audited 

financial statements prepared by Poysti & Adams, and that an auditor will 

present the final financial statements at the May Board meeting.  

__________ 

 

ENGINEERING 

MATTERS 

 

LWCCS: Mr. Pletcher reported that the Larimer-Weld County Canal 

Crossing Structure project is now complete. The final walkthrough took place 

on April 12
th

, and as-built drawings are being prepared. Crossfire LLC has 

submitted for payment of the retainage amount. 

 

ESDF/CR52: Mr. Pletcher reported that work on this project continues 

steadily. The rain days have been a challenge, but the contractor is working 

hard on the dry days. Most of the elements of the project are at or near final 

condition, consistent with the latest construction schedule. Mr. Pletcher noted 

that Larimer County will inspect County Road 52 next week. The Day 

modifications are ahead of schedule, and CDOT has approved the Day access 

plan. 

 

Director Horak commented that it would be helpful to have the name of the 

person who wrote the engineering report appear on the report, for the 

Authority’s records. Director Horak also requested that the Change Order 

numbers be noted along with the related explanation in the Engineering 

Reports. Mr. Pletcher acknowledged Director Horak’s requests. 

 

Mr. Pletcher reported that the embankment work at the south end of the 

ESDF project is nearing completion. Ayres’ hours to provide site inspections 

are likely to reduce as the project activity winds down.  

 

Director Schneider commented that once all of the construction is finished, 

the projects will move into the maintenance phase. Director Schneider asked 

if the possibility of generating some revenue to cover maintenance costs by 

leasing land to be farmed, or for other uses, had been considered. Mr. 
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Pletcher responded that he is interested in hearing the Authority’s ideas for 

land uses and potential maintenance cost mitigation, and would be willing to 

investigate the feasibility of those ideas if the Board wishes for Ayres to do 

so.  

 

Manager Myers commented that the current plan for land use is to plant dry 

grasses and remove any noxious weeds. Manager Myers noted that 

comprehensive estimates of maintenance costs have not yet been prepared, 

and other leasing options could be considered. Director Meline commented 

that maintenance agreements with maintenance partners need to be 

established before the Authority sunsets. Director Seaworth commented that 

the original dry grasses plan (and the possibility of allowing grazing) 

assumed that the Authority would own the land, but in reality the Authority 

has an easement, which needs to be kept in mind as land use options are 

considered. Director Reed commented that he believes the State Engineer 

does not allow cattle on dams, so there would be a fencing cost to keep the 

cattle in particular areas. Mr. Pletcher noted that, while he is not sure of the 

State Engineer’s regulations regarding cattle on dams, he does know that 

embankments must be maintained without animal or plant damage. 

 

Director Horak asked Manager Myers to speak with the Authority’s member 

entities about possible maintenance cost mitigation ideas, prepare a list of 

options, and report back to the Board.  

 

Change Orders #26, 27, 28, and 29 (ESDF/CR52): Mr. Pletcher reviewed the 

purpose and cost of each of the change orders that the Board is being asked to 

ratify or approve. 

 

 Change Order #26 (ESDF/CR52): Weather delays. 

 

Director Schneider noted that there were only 17 working days in 

March due to weather delays, and asked how many weather delay 

days are expected for April. Mr. Pletcher responded that there are 

expected to be more weather delay days in April than there were 

in March. 

 

Director Schneider asked how overtime is paid on the project. Mr. 

Pletcher responded that, for Ayres, employees are paid straight 

overtime. Mr. Dietzler commented that Dietzler’s hourly 

employees receive time and a half.  

 

Director Schneider asked why the completion date of the project 

has not been shifted due to the weather delays. Mr. Pletcher 

responded that the substantial completion date is May 26 (prior to 
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the change orders to be presented at this meeting), at which point 

the project will be functional. The dates of substantial and final 

completion are subject to change based on change orders.  

 

 Change Order #27 (CR52): Golf course work, including sod and 

repair. 

 

 Change Order #28 (ESDF): Adjustment of the Johnson irrigation 

structure. 

 

 Change Order #29 (ESDF): Construction of the Day access. 

 

Mr. Pletcher noted that they Days have not yet given final 

approval of the new access plan, so the Change Order will not be 

considered final and construction will not begin until final 

approval is received.  

 

Director Seaworth asked why this Change Order is under the 

ESDF portion of the project instead of the CR52 portion, since the 

access is off of County Road 52. Manager Myers responded that it 

is part of the ESDF project because it is a result of negotiations 

with the Days, whose property is primarily related to the ESDF 

project. Director Horak suggested that the Change Orders should 

include notation of which portion of the project they are 

associated with. 

 

__________ 

 

CAPITAL  

MATTERS 

 

Ratify Change Order #26: Upon motion duly made by Director Meline, 

seconded by Director Schneider, and upon unanimous vote, it was  

 

RESOLVED to ratify ESDF/CR52 Change Order #26 in the amount of 

$0, as presented. 

 

Ratify Change Order #27: Upon motion duly made by Director Meline, 

seconded by Director Schneider, and upon unanimous vote, it was  

 

RESOLVED to ratify CR52 Change Order #27 in the amount of 

$3,458.65, as presented. 

 

Approve Change Order #28: Upon motion duly made by Director Meline, 

seconded by Director Schneider, and upon unanimous vote, it was  

 

RESOLVED to approve ESDF Change Order #28 in the amount of 
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$4,866.00, as presented. 

 

Approve Change Order #29: Upon motion duly made by Director Meline, 

seconded by Director Schneider, and upon unanimous vote, it was  

 

RESOLVED to approve ESDF Change Order #29 in the amount of 

$34,808.00, as presented. 

__________ 

 

ITEMS FROM 

AUTHORITY  

MANAGER 

Manager’s Report: Manager Myers presented the Manager’s Report for 

March. 

 
1. Denver Rescue Mission Billing: Manager Myers informed the Board 

that the Denver Rescue Mission was billed by impervious area, in the 

same way as the River of Life Church, as the Board directed. 
 

2. Legal Responses to Various Issues: Attorney White addressed the 

Board, and reviewed the answers to legal questions that the Board had 

requested that he clarify. 

 

a. Should Larimer County be required to make up for the lost 

revenue from not billing the properties the Authority recently 

sent new billings to? These properties were given fee credits 

in 2009 or 2010, and not billed until recently. 

 

Attorney White explained that, in his opinion, the Authority 

cannot require a member entity to pay an amount that was not 

billed in the past. Attorney White noted that other member 

entities could address this issue with Larimer County if they 

wish to do so, but it is not within the Authority’s responsibility 

based on the IGA. 

 

Director Reed commented that there are limited records of 

what happened with fee credits in 2009 and 2010, and there is 

no reason to assume that Larimer County did something 

incorrectly. 

 

Director Seaworth asked Attorney White to clarify whether 

the IGA does or does not give the Authority power to act as a 

“check and balance” between the member entities, and require 

that an agreed-upon absolute amount of fee payer funding be 

provided in one way or another from each entity. Attorney 

White responded that, in this particular circumstance, the IGA 

does not empower the Authority to require an absolute amount 
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of fee payer funds be collected from a member entity. Director 

Seaworth asked if the collection of fees is only dependent on 

trust between the entities. Attorney White responded that the 

IGA does provide some regulation regarding the collection of 

fees, but it does not allow the Authority to bill areas where a 

member entity is already billing. Since Larimer County was 

billing in its own area until this year, the Authority does not 

have the power to intervene in the County’s billing practices 

for previous years. Director Seaworth asked if that means that 

there is effectively no “check and balance” on the amount 

owed by each entity. Attorney White responded that the 

member entities can act as such a “check and balance” on each 

other, but the Authority cannot. 

 

Director Schneider asked if the Board is now in charge of 

which properties are billed in Larimer County, since Pinnacle 

is now administering Larimer County’s billings on behalf of 

the Board. Attorney White responded affirmatively, noting 

that the Board now has this power because Larimer County 

chose to delegate its billing to the Authority. 

 

Director Seaworth commented that the billing database 

contains some flawed information, since he received a bill at a 

property address that is several years out of date. Manager 

Myers commented that such errors are corrected as bills are 

sent out and get returned or property owners alert the 

Authority to address/ownership errors. Director Horak noted 

that the maintenance of the billing database is an iterative 

process. 

 

b. According to the County Road 52 Agreement, should there be 

a late penalty assessed to entities that do not pay their 

overage contribution within the allotted 45 days? 

 

Attorney White commented that there is no provision in the 

Agreement requiring any interest or penalty for not paying 

within the allotted 45 days. 

 

c. According to the County Road 52 Agreement, who should be 

paying the 10% matching fund portion of the CWCB loan for 

County Road 52? 

 

Attorney White noted that the Agreement states that the 

Participating Entities are responsible for paying their portions 
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of all of the costs except for the CWCB loan and the 1% loan 

fee. In Attorney White’s opinion, this includes the 10% 

Authority loan match.  

 

d. What is the Authority’s recourse if the Timnath Development 

Authority defaults on their contribution to the CWCB loan 

payment? 

 

Attorney White commented that the Authority would have a 

claim on the Timnath Development Authority if it doesn’t pay 

the amount it agreed to in the County Road 52 Agreement. 

However, the Authority would not have any claim on the 

Town of Timnath, since the Town of Timnath was not a party 

in the County Road 52 Agreement. 

 

e. Was the CWCB loan legal due to the way in which Vic Meline 

and Ken Sampley were appointed to the Authority Board? 

 

Attorney White commented that Vic Meline and Ken Sampley 

were legally appointed to the Authority Board, so the legality 

of the CWCB loan is not an issue. Director Horak commented 

that the City of Fort Collins also believes that Vic Meline and 

Ken Sampley were legally appointed. 

 

3. Larimer County Authority Fee Billings: Manager Myers noted that 

Pinnacle has incurred higher-than-budgeted expenses due to the time 

required to respond to the inquiries of property owners who were 

billed for the first time this year. Manager Myers noted that he will be 

presenting an addendum to Pinnacle’s professional services 

agreement later in the meeting. 

 

4. ESDF Coordination: Manager Myers noted that there have been 

developments related to the Day property, which will be discussed in 

Executive Session. 

 

Pinnacle Addendum: Director Horak asked to Board if they had any 

comments on the addendum, and whether it seems reasonable. Director Reed 

asked if the addendum is for past work or future work. Manager Myers 

responded that the addendum is for future work, to finish the administration 

of the fee billings this year.  

 

Approve Pinnacle Addendum #10: Upon motion duly made by Director 

Reed, seconded by Director Meline, and upon unanimous vote, it was  
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RESOLVED to approve Pinnacle Addendum #10 in the amount of 

$12,780.00, as presented. 

__________ 

 

CONSIDERATION 

OF PAYABLES 

 

Approval of Payables: Mr. Campbell presented for consideration and 

approval the Schedule of General Payables dated April 21, 2016, in the 

amount of $27,770.31, including checks numbered 1410, 1411, 1413, 1432 

and 1433. Mr. Campbell noted that check number 1412 was voided. 

 

Following further discussion and review, upon motion duly made by Director 

Schneider, seconded by Director Meline, and upon unanimous vote, it was 

 

RESOLVED to approve the April 21, 2016 Schedule of General 

Payables, in the amount of $27,770.31, including the check numbers listed 

above. The invoices approved are as follows:  

o Coloradoan Media Group – $30.33 

o Gregory A. White, Attorney – $450.00 

o Pinnacle Consulting Group, Inc. – $10,384.50 

o Pinnacle Consulting Group, Inc. – $12,152.32 

o Poysti & Adams, LLC – $4,528.16 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – ESDF Payables dated April 21, 2016, in the amount of 

$735,058.15, including check numbers 1414, 1416 through 1422, 1434 and 

1435. Mr. Campbell noted that check 1415 was voided.  

 

Following further discussion and review, upon motion duly made by Director 

Meline, seconded by Director Schneider, and upon unanimous vote, it was 

 

RESOLVED to approve the April 21, 2016 Schedule of Capital – 

ESDF Payables, in the amount of $735,058.15, including the check numbers 

listed above. The invoices approved are as follows:  

o Ayres Associates Inc. – $2,090.50 

o Ayres Associates Inc. – $45,561.98 

o Bloom, Charles – $800.00 

o Brierley Associates – $28,718.18 

o Dietzler Construction Corp. – $644,138.13 

o Gregory A. White, Attorney – $1,755.00 

o Murray Dahl Kuechenmeister & Renaud LLP – $60.73 

o Murray Dahl Kuechenmeister & Renaud LLP – $8,908.43 

o Petrock & Fendel, P.C. – $1,320.00 

o Pinnacle Consulting Group, Inc. – $1,705.20 
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Director Horak asked if there is a policy codifying the payables review and 

approval process. Director Reed responded that Pinnacle presented an outline 

of the process at the beginning of construction in 2015. 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – CR52 Payables dated April 21, 2016, in the amount of $89,218.02, 

including check numbers 1423 through 1426.  

 

Mr. Singewald addressed the Board, and asked whether the entities in the 

County Road 52 agreement had paid their portions of the remaining project 

cost. Mr. Campbell responded that all of the County Road 52 agreement 

entities have paid their portion of the remaining project costs due. 

 

Following further discussion and review, upon motion duly made by Director 

Schneider, seconded by Director Meline, and upon unanimous vote, it was 

 

RESOLVED to approve the April 21, 2016 Schedule of Capital – 

CR52 Payables, in the amount of $89,218.02, including the check numbers 

listed above. The invoices approved are as follows:  

o Ayres Associates – $18,442.71 

o Dietzler Construction Corp. – $69,829.84 

o Phelps Atkinson – $519.17 

o Pinnacle Consulting Group, Inc. – $426.30 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – LWCCS Payables dated April 21, 2016, in the amount of 

$97,601.50, including checks numbered 1427 through 1431.  

 

Following further discussion and review, upon motion duly made by Director 

Meline, seconded by Director Schneider, and upon unanimous vote, it was 

 

RESOLVED to approve the April 21, 2016 Schedule of Capital – 

LWCCS Payables, in the amount of $97,601.50, including the check numbers 

listed above. The invoices approved are as follows:  

o Ayres Associates – $3,226.42 

o Brierley Associates – $500.68 

o Crossfire LLC – $92,268.90 

o Gregory A. White, Attorney – $45.00 

o Pinnacle Consulting Group, Inc. – $1,560.50 

__________ 

 

OTHER MATTERS Directors’ Comments: Director Reed informed the Board that he will be out 

of town during the May meeting, and will be unable to join via 

12 



RECORD OF PROCEEDINGS 

 

   

12 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 04 27 16 
 

 

teleconference. 

 

Director Horak commented that it is the opinion of the Fort Collins City 

Council and the City Attorney that the Fort Collins representatives on the 

Authority Board have been duly appointed. 

 

The Board took a brief recess at 5:51 p.m. 

 

The Board reconvened in regular session at 5:55 p.m. 

__________ 

 

LEGAL MATTERS 

 

 

Executive Session: Director Reed moved to go into Executive Session in 

compliance with requisite statutory procedures under the Colorado Executive 

Session Laws, for the Board to discuss a strategy relative to negotiations, 

pursuant to C.R.S. § 24-6-402(4)(a) (except where a member of the 

governing body has a personal interest in the transaction), C.R.S. § 24-6-

402(4)(b), and C.R.S. § 24-6-402(4)(e). Director Schneider seconded, and 

upon vote, it was unanimously  

 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 

24-6-402(4)(a), concerning the purchase, acquisition, lease, transfer, or sale 

of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), 

conferences with an attorney for the public entity for the purposes of 

receiving legal advice on specific legal questions; and C.R.S. 24-6-402(4)(e), 

determining positions relative to matters that may be subject to negotiations; 

developing strategy for negotiations; and instructing negotiators. 

 

Manager Myers reported: “It is April 27, 2016, and the time is 5:55 p.m. I am 

the Manager for Boxelder Basin Regional Stormwater Authority. As required 

by the Colorado Open Meetings Law, this Executive Session of the Boxelder 

Basin Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Gerry Horak, Director Vic Meline, 

Director Richard Seaworth (via teleconference), Director George Reed, 

Director Bill Schneider, Attorney Greg White, Manager Stan Myers, Lindsey 

Dowswell, and Chris Pletcher. 

 

This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(a), 

concerning the purchase, acquisition, lease, transfer, or sale of any real, 

personal, or other property interest;  C.R.S. 24-6-402(4)(b), conferences with 

an attorney for the public entity for the purposes of receiving legal advice on 

specific legal questions; and C.R.S. 24-6-402-(4)(e), determining positions 

relative to matters that may be subject to negotiations; developing strategy 

for negotiations; and instructing negotiators. 
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Manager Myers cautioned each participant to confine all discussion to the 

stated purpose of the Executive Session and stated that no formal action may 

be taken during Executive Session, and if at any point any participant 

believes the discussion is going outside of the proper scope of the Executive 

Session, please interrupt the discussion and make an objection. The Board 

President will close the Executive Session by saying the time and returning to 

the regular meeting.   

  

The Executive Session concluded at 6:15 p.m. 

 

All who were present at the beginning of the Executive Session were present 

at the adjournment of the Executive Session. 

 

The Board reconvened in regular session at 6:15 p.m. 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, the meeting was 

adjourned at 6:15 p.m. 

__________ 

 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

     

  

Lindsey S. Dowswell, Recording Secretary for the Meeting 
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April 21, 2016 
 
To Board of Directors 
Boxelder Basin Regional Stormwater Authority 
Wellington, Colorado 
 
Dear Board Members 
 
We have audited the financial statements of the governmental activities and 
each major fund of Boxelder Basin Regional Stormwater Authority 
(Authority) for the year ended December 31, 2015, and have issued our report 
thereon dated April 21, 2016. 
 
We thank you for this opportunity to be of service to the Boxelder Basin 
Regional Stormwater Authority. We also want to thank the staff of Pinnacle 
Consulting Group, Inc. for their assistance during the audit. 
 
Professional standards require that we provide you with information about our 
responsibilities under generally accepted auditing standards as well as certain 
information related to the planned scope and timing of our audit. Professional 
standards also require that we communicate to you the following information 
related to our audit. 
 
Significant Audit Findings 
 
Qualitative Aspects of Accounting Practices 
 
Management is responsible for the selection and use of appropriate accounting 
policies. The significant accounting policies used by the Authority are described 
in Note 1 to the financial statements. The Authority reported accounts 
receivable from the Colorado Water Conservation Board (CWCB) for loan 
proceeds.  While this transaction in not commonplace, we concurred with this 
receivable, as the amounts are to pay accrued construction liabilities in 
conformance with the Governmental Accounting Standards Board (GASB) 
Concepts Statement No. 4, Elements of Financial Statements. This transaction 
also matches current period outflows and the resources that will be used to pay 
for them. We noted no other transactions entered into by the Authority during 
the year that were both significant and unusual, and of which, under 
professional standards, we are required to inform you, or transactions for 
which there is a lack of authoritative guidance or consensus. All significant 
transactions have been recognized in the financial statements in the proper 
period. 
 
Accounting estimates are an integral part of the financial statements prepared 
by management and are based on management’s knowledge and experience 
about past and current events and assumptions about future events. Certain 
accounting estimates are particularly sensitive because of their significance to 
the financial statements and because of the possibility that future events 
affecting them may differ significantly from those expected. The most sensitive 
estimates affecting the financial statements were: 
 

 The amount of fees to be collected in 2016 from member 
governments for 2015. 
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Difficulties Encountered in Performing the Audit 
 
We encountered no significant difficulties in dealing with management in performing and 
completing our audit. 
 
Corrected and Uncorrected Misstatements 
 
Professional standards require us to accumulate all known and likely misstatements identified 
during the audit, other than those that are trivial, and communicate them to the appropriate level of 
management. The significant audit adjustments proposed and posted included: 
 Recording of accounts receivable from member governments and deferring certain member 

dues which do not meet the criteria for recognition in 2015, and  
 To record loan fees on the CWCB outstanding balances. 

The uncorrected misstatements of the financial statements relate to accounts payable for invoices 
which spanned fiscal years and one invoice which was accrued but was not due at December 31, 
2015. Management has determined that their effects are immaterial, both individually and in the 
aggregate, to the financial statements taken as a whole. 

 
Disagreements with Management 
 
For purposes of this letter, professional standards define a disagreement with management as a 
financial accounting, reporting, or auditing matter, whether or not resolved to our satisfaction, that 
could be significant to the financial statements or the auditors’ report. We are pleased to report that 
no such disagreements arose during the course of our audit. 
 
Management Representations 
 
We have requested certain representations from management that are included in the management 
representation letter dated April 21, 2016. 
 
Management Consultations with Other Independent Accountants 
 
In some cases, management may decide to consult with other accountants about auditing and 
accounting matters, similar to obtaining a “second opinion” on certain situations. If a consultation 
involves application of an accounting principle to the Authority’s financial statements or a 
determination of the type of auditors’ opinion that may be expressed on those statements, our 
professional standards require the consulting accountant to check with us to determine that the 
consultant has all the relevant facts. To our knowledge, there were no such consultations with other 
accountants. 
 
Other Audit Findings or Issues 
 
We generally discuss a variety of matters, including the application of accounting principles and 
auditing standards, with management each year prior to retention as Authority’s auditors. 
However, these discussions occurred in the normal course of our professional relationship and our 
responses were not a condition to our retention. 
 
Other Matters 
 
We applied certain limited procedures to management’s discussion and analysis and the schedule 
of revenues, expenditures and changes in fund balance, budget and actual-General Fund, which is 
required supplementary information (RSI) that supplements the basic financial statements. Our 
procedures consisted of inquiries of management regarding the methods of preparing the 
information and comparing the information for consistency with management’s responses to our 
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inquiries, the basic financial statements, and other knowledge we obtained during our audit of the 
basic financial statements.  
 
We did not audit the RSI and do not express an opinion or provide any assurance on the RSI. 
 
We were engaged to report on the schedule of revenues, expenditures and changes in fund balance, 
budget and actual-Capital Projects Fund, which accompanies the financial statements but is not 
RSI. With respect to this supplementary information, we made certain inquiries of management 
and evaluated the form, content, and methods of preparing the information to determine that the 
information complies with accounting principles generally accepted in the United States of 
America, the method of preparing it has not changed from the prior period, and the information is 
appropriate and complete in relation to our audit of the financial statements. We compared and 
reconciled the supplementary information to the underlying accounting records used to prepare the 
financial statements or to the financial statements themselves. 
 
Restriction on Use 
 
This information is intended solely for the use of the Board of Directors and management of the 
Boxelder Basin Regional Stormwater Authority and is not intended to be and should not be used 
by anyone other than these specified parties. 
 
Yours truly, 
 
 
 
Jason D. Adams, CPA 
Poysti & Adams, LLC 

DRAFT

28 



 
BOXELDER BASIN 

REGIONAL STORMWATER AUTHORITY 
 

FINANCIAL STATEMENTS 
 

December 31, 2015 

DRAFT

29 



 
TABLE OF C O N T E N T S 

 
Independent Auditors’ Report i-ii 
 
MANAGEMENT’S DISCUSSION AND ANALYSIS iii-v 
 
BASIC FINANCIAL STATEMENTS 
 
 Governmental Fund Balance Sheet/Statement of Net Position 1 
 
 Statement of Governmental Fund Revenues, Expenditures 
  and Changes in Fund Balance/Statement of Activities 2 
 
 Notes to Financial Statements 3-9 
 
REQUIRED SUPPLEMENTARY INFORMATION 
 
 Schedule of Revenues, Expenditures and Changes in Fund Balances, 
  Budget and Actual – General Fund 10 
 
INDIVIDUAL FUND FINANCIAL STATEMENT AND SCHEDULE 
 

Schedule of Revenues, Expenditures and Changes in Fund Balances, 
 Budget and Actual – Capital Projects Fund 11 

 

DRAFT

30 



INDEPENDENT AUDITORS’ REPORT 
 
 
Board of Directors 
Boxelder Basin Regional Stormwater Authority 
Fort Collins, Colorado 
 
We have audited the accompanying financial statements of the governmental activities, and each 
major fund of the Boxelder Basin Regional Stormwater Authority, as of and for the year ended 
December 31, 2015, and the related notes to the financial statements, which collectively comprise 
the Boxelder Basin Regional Stormwater Authority’s basic financial statements as listed in the 
table of contents. 
 
Management’s Responsibility for the Financial Statements 
 
Management is responsible for the preparation and fair presentation of these financial statements in 
accordance with accounting principles generally accepted in the United States of America; this 
includes the design, implementation, and maintenance of internal control relevant to the preparation 
and fair presentation of financial statements that are free from material misstatement, whether due 
to fraud or error. 
 
Auditors’ Responsibility 
 
Our responsibility is to express opinions on these financial statements based on our audit. We 
conducted our audit in accordance with auditing standards generally accepted in the United States 
of America. Those standards require that we plan and perform the audit to obtain reasonable 
assurance about whether the financial statements are free from material misstatement. 
 
An audit involves performing procedures to obtain audit evidence about the amounts and 
disclosures in the financial statements. The procedures selected depend on the auditor’s judgment, 
including the assessment of the risks of material misstatement of the financial statements, whether 
due to fraud or error. In making those risk assessments, the auditor considers internal control 
relevant to the entity’s preparation and fair presentation of the financial statements in order to 
design audit procedures that are appropriate in the circumstances, but not for the purpose of 
expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, we express 
no such opinion. An audit also includes evaluating the appropriateness of accounting policies used 
and the reasonableness of significant accounting estimates made by management, as well as 
evaluating the overall presentation of the financial statements. 
 
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis 
for our audit opinions. 
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Opinions 
 
In our opinion, the financial statements referred to above present fairly, in all material respects, the 
respective financial position of the governmental activities and each major fund, of the Boxelder 
Basin Regional Stormwater Authority, as of December 31, 2015, and the respective changes in 
financial position for the year then ended in accordance with accounting principles generally 
accepted in the United States of America. 
 
Other-Matters 
 
Required Supplementary Information 
 
Accounting principles generally accepted in the United States of America require that the 
management’s discussion and analysis and budgetary comparison information on pages iii through 
v and 10 be presented to supplement the basic financial statements. Such information, although not 
a part of the basic financial statements, is required by the Governmental Accounting Standards 
Board, who considers it to be an essential part of financial reporting for placing the basic financial 
statements in an appropriate operational, economic, or historical context. We have applied certain 
limited procedures to the required supplementary information in accordance with auditing 
standards generally accepted in the United States of America, which consisted of inquiries of 
management about the methods of preparing the information and comparing the information for 
consistency with management’s responses to our inquiries, the basic financial statements, and other 
knowledge we obtained during our audit of the basic financial statements. We do not express an 
opinion or provide any assurance on the information because the limited procedures do not provide 
us with sufficient evidence to express an opinion or provide any assurance. 
 
Other Information 
 
Our audit was conducted for the purpose of forming opinions on the financial statements that 
collectively comprise the Authority’s basic financial statements. The individual major fund 
schedule is presented for purposes of additional analysis and is not a required part of the basic 
financial statements. The individual major fund schedule is the responsibility of management and 
was derived from and relate directly to the underlying accounting and other records used to prepare 
the basic financial statements. Such information has been subjected to the auditing procedures 
applied in the audit of the basic financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other 
records used to prepare the basic financial statements or to the basic financial statements 
themselves, and other additional procedures in accordance with auditing standards generally 
accepted in the United States of America. In our opinion, the information is fairly stated, in all 
material respects, in relation to the basic financial statements as a whole. 
 
 
 
April 21, 2016 
Denver, Colorado 
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Management’s Discussion and Analysis 
 

As management of the Boxelder Basin Regional Stormwater Authority (the “Authority”), we offer the 
following overview and analysis of the financial activities of the Authority for the fiscal year ended 
December 31, 2015. 

 
Overview of the Financial Statements 
 
This discussion and analysis is intended to serve as an introduction to the Authority’s basic financial 
statements. The Authority’s basic financial statements are comprised of three components: 1) Authority 
financial statements, 2) fund financial statements, and 3) notes to financial statements. This report also 
contains other supplementary information in addition to the basic financial statements themselves. 
 
Financial Statements. The Authority financial statements are designed to provide readers with a broad 
overview of the Authority’s finances in a manner similar to a private-sector business. 
 
The statement of net position presents information on all of the Authority’s assets and liabilities, with the 
difference between the two reported as net position. Over time, increases or decreases in net position may 
serve as a useful indicator of whether the financial position of the Authority is improving or deteriorating.  
 
The statement of activities presents information showing how the Authority’s net position changed during 
the most recent fiscal year. All changes in net position are reported as soon as the underlying event giving 
rise to the change occurs, regardless of the timing of related cash flows. Thus, revenues and expenses are 
reported in this statement for some items that will only result in cash flows in future fiscal periods.  
 
The Authority financial statements distinguish functions of the Authority that are principally supported by 
service fees from other functions that are intended to recover all or a significant portion of the Authority’s 
capital investment through system development fees. The governmental activities of the Authority include 
the financing, construction of, and maintenance of public infrastructure improvements constructed or 
acquired by the Authority. The Authority financial statements can be found on pages 1-2 of this report. 
 
Fund Financial Statements. A fund is a grouping of related accounts that is used to maintain control 
over resources that have been segregated for specific activities or objectives. The Authority, like other 
local governments, uses fund accounting to ensure and demonstrate compliance with finance-related legal 
requirements. The Authority has two funds – an operations fund and a capital projects fund. 
 
Information is presented separately in the governmental fund balance sheet and in the governmental fund 
statement of revenues, expenditures, and changes in fund balances for both the operations fund and the 
capital projects fund. 
 
Notes to Financial Statements. The notes provide additional information that is essential to a full 
understanding of the data provided in the government-wide and fund financial statements. The notes to 
financial statements can be found on pages 3-9 of this report. 
 
Required Supplementary Information. The Authority adopts an annual appropriated budget for its 
general fund. A budgetary comparison statement for this fund has been provided as required 
supplementary information to demonstrate compliance with this budget. The general fund budget 
statement is found on page 10 of this report. 
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Other Information. The report includes individual fund schedules. A budgetary comparison statement 
has been provided in this section for the capital projects fund to demonstrate compliance with this budget. 
The budget statement is found on page 11 of this report. 
 
Financial Highlights 
 

 Assets exceeded liabilities by $3,105,288 as of December 31, 2015.  
 As of December 31, 2015, the Authority’s governmental funds reported combined ending fund 

balances of $244,987. This combined fund balance includes $41,100 of General Fund balance, and 
$203,887 of Capital Projects Fund balance. 

 Total net position increased by $677,347 during the calendar year 2015. A significant portion of this 
increase is attributable to capitalized project costs. 

 Total cash and investments decreased by $116,264 as compared to the prior year. The decrease in 
cash and investments is due to capital project costs.  

 Operations fund expenditures totaled $221,656 during the calendar year 2015. The operations 
expenditures are those costs incurred to provide administration of the Authority and include 
accounting, legal, management, insurance, and other costs. 

 At the end of 2015, ending fund balance for capital projects was $203,887. 
 
Government-wide Financial Analysis. The following table provides a summary of the Authority’s net 
position as of December 31, 2015. As noted earlier, net position may serve over time as a useful indicator of 
a government’s financial position. The Authority’s assets exceeded liabilities by $3,105,288 as of December 
31, 2015.  

 

Boxelder Basin Regional Stormwater Authority’s Net Position 

 

2015 2014
Current and other assets      10,851,588         3,535,813 
   Total assets $   10,851,588  $     3,535,813 

Long-term liabilities outstanding        6,445,888            985,484 
Other liabilities        1,300,412            122,388 
   Total liabilities        7,746,300         1,107,872 

Net Position
   Restricted        1,879,804         1,576,696 
   Unrestricted        1,225,484            851,245 
Net Position $     3,105,288  $     2,427,941 

 

Governmental Activities. Governmental activities increased the Authorities net position by $677,347. Key 
elements of this increase are as follows: 
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Boxelder Basin Regional Stormwater Authority’s Changes in Net Position 

2015 2014
Revenues:
Program revenues
    Charges for services $           969,190  $        1,153,981 
General revenues                21,167                   1,241 
     Total revenues $           990,357  $        1,155,222 

Expenses:
Current
   Authority management and administration $           192,425  $           149,112 
   General government              120,585                 69,904 
  Total expenses               313,010               219,016 

Increase in net position              677,347               936,206 
Net position, beginning           2,427,941            1,491,735 
Net position, ending $        3,105,288  $        2,427,941 

Financial Analysis of the Authority’s Funds 

As noted earlier, the Authority uses fund accounting to ensure and demonstrate compliance with finance-
related legal requirements. 
 
Authority Funds. The focus of the Authority funds is to provide information on near-term inflows, 
outflows, and balances of spendable resources. Such information is useful in assessing the Authority’s 
financing requirements. In particular, unreserved fund balance may serve as a useful measure of a 
government’s net resources available for spending at the end of the fiscal year. 
 
Long-Term Debt 
 
At the end of the current fiscal year, the Authority had total outstanding long-term debt of $6,445,888. 
Additional information on the Authority’s long-term debt can be found in note 5 beginning on page 7 of 
this report. 
 
Next Year’s Budgets and Rates 
 
Stormwater fees are expected to increase slightly over 2015 as a result of some growth within the Service 
Area. Expenditures are expected to increase slightly also.  
 
Requests for Information 
 
This financial report is designed to provide a general overview of the Authority’s finances for all those 
with an interest in its finances. Questions concerning any of the information provided in this report or 
requests for additional financial information may be addressed to: Boxelder Basin Regional Stormwater 
Authority, c/o Pinnacle Consulting Group, Inc., 1627 East 18th Street, Loveland, CO 80538. 
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The accompanying notes are an integral part of these financial statements 
1 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
GOVERNMENTAL FUND BALANCE SHEET/ 

STATEMENT OF NET POSITION 
DECEMBER 31, 2015 

 
 

           Statement 
     Capital      of 
 General Fund Projects Fund  Adjustments   Net Position  
Assets 
 Cash and investments $  63,415 $ 634,911 $ 0 $ 698,326 
 Receivables 
  Services fees  826,638  999,442  0  1,826,080 
 Prepaid expenses  1,490  0  0  1,490 
 Capital assets, not being depreciated  0  0  8,325,692  8,325,692 
   Total Assets $ 891,543 $ 1,634,353  8,325,692  10,851,588 
 
Liabilities and Fund Balance/Net Position 
Liabilities 
 Accounts payable $ 20,889 $ 1,279,523  0  1,300,412 
 Noncurrent liabilities 
  Due within one year  0  0  6,445,888  6,445,888 
   Total liabilities  20,889  1,279,523  6,445,888  7,746,300 
 
Deferred Inflows of Resources 
 Unearned revenue-fees  829,554  150,943  (980,497)  0 
   Total deferred inflows of resources  829,554  150,943  (980,497)  0 
 
Fund Balance 
 Nonspendable  1,490  0  (1,490)  0 
 Assigned   0  203,887  (203,887)  0 
 Unassigned  39,610  0  (39,610)  0 
  Total fund balance  41,100  203,887  (244,987)  0 
  
   Total Liabilities and Fund Balance $ 891,543 $ 1,634,353 
 
Net Position 
 Net investment in capital assets      1,879,804  1,879,804 
 Unrestricted      1,225,484  1,225,484 
  Total Net Position     $ 3,105,288 $ 3,105,288 
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The accompanying notes are an integral part of these financial statements 
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BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
STATEMENT OF GOVERNMENTAL FUND REVENUES, EXPENDITURES 

AND CHANGES IN FUND BALANCE/STATEMENT OF ACTIVITIES 
FOR THE YEAR ENDED DECEMBER 31, 2015 

 
 

           Statement  
     Capital      of 
 General Fund Projects Fund  Adjustments   Activities  
Revenues 
 Fees 
  Service $ 777,759 $ 0 $ 16,594 $ 794,353 
  System development  0  175,536  (171,801)  3,735 
  Participation by the Timnath Development 
   Authority  0  171,102  0  171,102 
 Interest income  1,172  0  0  1,172 
 Other  280  19,715  0  19,995 
 
  Total revenues  779,211  366,353  (155,207)  990,357 
 
Expenditures/Expenses 
 Current 
  District management and administration  192,425  0  0  192,425 
  Insurance  3,230  0  0  3,230 
  Office expense  2,476  0  0  2,476 
  Website  300  0  0  300 
  Professional fees  23,225  0  0  23,225 
  Intergovernmental  0  1,200  0  1,200 
  Loan fees  0  0  53,703  53,703 
  Interest  0  0  36,451  36,451 
 Capital outlay 
  Engineering, construction and right of way  0  6,748,996  (6,748,996)  0 
 
  Total expenditures/expenses  221,656  6,750,196  (6,658,842)  313,010 
 
Excess (deficiency) of revenues over 
 (under) expenditures  557,555  (6,383,843)  6,503,635  677,347 
 
Other financing sources/uses 
 Loans issued  0  5,370,250  (5,370,250)  0 
 Transfers - internal activities  (584,370)  584,370  0  0 
  Total other financing sources  (584,370)  5,954,620  (5,370,250)  0 
 
Excess (deficiency) of revenues and other 
 financing sources over expenditures  
  and other financing uses  (26,815)  (429,223)  456,038  0 
 
Changes in net assets  0  0  677,347  677,347 
 
Fund balance/net position,  
   January 1, 2015  67,915  633,110  0  2,427,941 
 
Fund balance/net position, December 31, 2015 $ 41,100 $ 203,887 $ 0 $ 3,105,288
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NOTES TO THE FINANCIAL STATEMENTS 

 
 

3 

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
 

Boxelder Basin Regional Stormwater Authority (Authority) was created in 
accordance with Colorado Revised Statute 29-1-203 through an intergovernmental 
agreement between Larimer County (County), the City of Fort Collins (City) and the 
Town of Wellington (Town). The Timnath Development Authority (TDA) has also 
contributed funds and agreed to participate in certain projects of the Authority. 
 
The Authority is governed by a five member board of directors (Board). One director 
is appointed by the County, the City and Town. Two members represent the public at 
large and are each selected by the City and the County, and the Town and the County.
 
The Authority has no employees and all operations and administrative functions are 
contracted. 
 

 The accounting policies of the Authority conform to generally accepted accounting 
principles as applicable to governments. The Governmental Accounting Standards 
Board (GASB) is the accepted standard-setting body for establishing governmental 
accounting and financial reporting principles. Following is a summary of the more 
significant policies. 

 
 Reporting Entity 
 The financial reporting entity consists of the Authority and organizations for which the 

Authority is financially accountable. All funds, organizations, institutions, agencies, 
departments and offices that are not legally separate are part of the Authority. In 
addition, any legally separate organizations for which the Authority is financially 
accountable are considered part of the reporting entity. Financial accountability exists if 
the Authority appoints a voting majority of the organization’s governing board and is 
able to impose its will on the organization, or if the organization provides benefits to, or 
imposes financial burdens on the Authority.  

 
 Based upon the application of these criteria, the Authority does not report additional 

organizations within its reporting entity. 
  

Measurement Focus, Basis Of Accounting And Financial Statement Presentation 
The statement of net position column on the governmental fund balance 
sheet/statement of net position and the statement of activities column on the statement 
of governmental fund revenues, expenditures, and changes in fund balance/statement 
of activities are reported using the economic resources measurement focus and the 
accrual basis of accounting. Revenues are recorded when earned and expenses are 
recorded when a liability is incurred, regardless of the timing of related cash flows. 
Interfund activity has been eliminated from the statement of net position column on 
the governmental fund balance sheet/statement of net position and the statement of 
activities column on the statement of governmental fund revenues, expenditures, and 
changes in fund balance/statement of activities. 

 
The governmental funds columns on the governmental fund balance sheet/statement 
of net position and the statement of governmental revenues, expenditures, and 
changes in fund balance/statement of activities are reported using the current 
financial resources measurement focus and the modified accrual basis of accounting. 
Revenues are recognized as soon as they are both measurable and available. 
Revenues are considered to be available when they are collectible within the current 
period or soon enough thereafter to pay liabilities of the current period. 
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NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 

Measurement Focus, Basis Of Accounting And Financial Statement Presentation 
(Continued) 
 
For this purpose, the Authority considers most revenues to be available if they are 
collected within 60 days of the end of the current fiscal period. Service fees and 
system development fees are considered to be available only when received. Member 
governments generally remit the prior year fees in the following year. Interest 
associated with the current year is considered to be susceptible to accrual and so has 
been recognized as revenues of the current year. All other revenues are considered 
measurable and available only when cash is received by the Authority. 
 
Expenditures generally are recorded when a liability is incurred, as under accrual 
accounting. However, debt service expenditures, are recorded only when payment is 
due. 
 

 When both restricted and unrestricted resources are available for use, it is the 
Authority’s practice to use restricted resources first, then unrestricted resources as they 
are needed. 

 
 In the fund financial statements, the Authority reports the following major 

governmental funds. 
 
 The General Fund is the Authority’s primary operating fund. It accounts for all 

financial resources of the Authority, except those required to be accounted for in 
another fund. 

 
 The Capital Projects Fund is used to account for financial resources to be used for 

the acquisition and construction of capital equipment and facilities. 
 
 Assets, Liabilities and Net Position/Fund Balances 
 Receivables – All receivables are reported at their gross values and, where appropriate, 

are reduced by the estimated portion that is expected to be uncollectible. At December 
31 2015, the Authority considers all accounts receivable to be collectible. 

 
 Capital assets – General capital assets generally result from expenditures in the 

governmental funds. These assets are reported in the governmental activities column of 
the government-wide statement of net position but are not reported in the fund financial 
statements. All capital assets are capitalized at cost (or estimated historical cost) and 
updated for additions and retirements during the year. The Authority maintains a 
capitalization threshold of $5,000. Improvements are capitalized; the cost of normal 
maintenance and repairs that do not add to the value of the asset or materially extend 
the asset’s life are not. Depreciation of all exhaustible capital assets is charged as an 
expense against their operations. Depreciation is provided over the estimated useful 
lives using the straight-line method. 

 
 Deferred Outflows/Inflows of Resources – In addition to assets, the statement of 

financial position will sometimes report a separate section for deferred inflows of 
resources. This separate financial statement element, deferred inflows of resources, 
represents an acquisition of net position that applies to a future period(s) and so will 
not be recognized as an inflow of resources (revenue) until that time. Accordingly, 
the item, unearned revenue, is reported for fees levied in the current year but 
collected or remitted to the Authority in the next fiscal period. 
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NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 
 
 Assets, Liabilities and Net Position/Fund Balances (Continued) 
  
 Long-Term Debt – In the statement of net position column on the governmental fund 

balance sheet/statement of net position long-term debt and other long-term obligations 
are reported as liabilities in the statement of net position column.  

 
 The governmental funds column on the statement of governmental revenues, 

expenditures, and changes in fund balance/statement of activities recognize debt 
transactions as revenues and expenditures during the current year. The face amount of 
debt issued is reported as other financing sources.  
 
Estimates 
The preparation of the financial statements in conformity with accounting principles 
generally accepted in the United States requires management to make estimates and 
assumptions that affect the amounts reported in the financial statements and 
accompanying notes. The amounts to ultimately be collected from long term 
receivables is a significant estimate. Actual results may differ from those estimates.  
 
Budgets 
In accordance with the State Budget Law, the Authority's Board of Directors holds 
public hearings in the fall of each year to approve the budget and appropriate the 
funds for the ensuing year. The appropriation is at the total fund expenditure level 
and lapses at year end. The Authority's Board of Directors can modify the budget by 
line item within the total appropriation without notification. The appropriation can 
only be modified upon completion of notification and publication requirements. The 
budget includes each fund on its basis of accounting. For 2015, the Authority 
approved a budget for the Debt Service Fund. However, the Debt Service had no 
expenditures during the fiscal year.  For the year ended December 31, 2015, the 
Authority approved supplemental appropriations for the General and Capital Projects 
Funds totaling $68,337 and $3,497,694. 

 
NOTE 2 - CASH AND INVESTMENTS 
 
 Deposits 

The Colorado Public Deposit Protection Act (PDPA) requires that all units of local 
government deposit cash in eligible public depositories. Eligibility is determined by 
state regulations. Amounts on deposit in excess of federal insurance levels must be 
collateralized by eligible collateral as determined by the PDPA. PDPA allows the 
financial institution to create a single collateral pool for all public funds held. The pool 
is to be maintained by another institution, or held in trust for all the uninsured public 
deposits as a group. The market value of the collateral must be at least equal to 102% of 
the uninsured deposits. At December 31, 2015, the carrying amount of the Authority’s 
deposits was $364,880 and bank balances of the Authority’s deposits were $826,014. 
Of the bank balances, $494,020 was covered by FDIC insurance and $331,994 was 
covered by the PDPA. 
 
Investments 
The Authority is required to comply with State statutes which specify instruments 
meeting defined rating, maturity and concentration risk criteria in which local 
governments may invest. State statutes do not address custodial risk. The Authority has 
no investment policy but follows State statutes which allow the following investments.

 Obligations of the United States and certain U.S. Agency securities 
 Certain international agency securities 
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NOTE 2 - CASH AND INVESTMENTS (CONTINUED) 
 

Investments (Continued) 
 General obligation and revenue bonds of U.S. local government entities 
 Bankers’ acceptances of certain banks 
 Commercial paper 
 Local government investment pools 
 Written repurchase agreements collateralized by certain authorized 

securities 
 Certain money market funds 
 Guaranteed investment contracts 

 
The Authority invests funds in COLOTRUST. COLOTRUST is routinely monitored by 
the Colorado Division of Securities with regard to operations and investments, which 
are also subject to the provisions of the Colorado Revised States (24-75-601). 
Authorized securities include U.S. Treasuries, U.S. Agencies, commercial paper (rated 
A1 to better) and bank deposits (collateralized through PDPA). The pool operates 
similar to a 2a-7-like money market fund with a share value equal to $1.00. This fund is 
rated AAAm by the Standard and Poor’s Corporation. The Authority has interest rate 
risk related only to the investment in COLOTRUST. At December 31, 2015, 
COLOTRUST Plus +’s portfolio had a weighted average maturity of 53 days to reset 
and 75 days to maturity. At December 31, 2015, the Authority has invested $333,446 in 
COLOTRUST. 

 
NOTE 3 - INTERFUND TRANSACTIONS 

 
The transfer from the General Fund to the Capital Projects Fund is to fund additional 
capital costs not paid with service fee revenue and to build up fund equity for future 
projects and bond offerings. 
 
  Transfers In   Transfers Out   Amount  
 Capital Projects Fund   General Fund  $ 584,370  
 
In addition, the 2015 budget included a transfer from the General Fund to the Debt 
Service Fund in the amount of $125,881.  However, there were no expenditures for debt 
service, so this transfer was not completed. 

 
NOTE 4 - CAPITAL ASSETS 

 
At December 31, 2015, capital assets represent construction in progress for engineering 
costs related to future projects. Depreciation will be taken on these assets once they are 
placed into service.  
   Restated 
   Balances         Balances  
   12/31/14   Additions   Deletions   12/31/15  
Governmental Activities 
Capital assets, not being depreciated 
 Construction in progress  $ 1,576,696 $ 6,748,996 $ 0 $ 8,325,692 
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NOTE 5 - LONG-TERM DEBT 
 
Governmental Activities 
The following is a summary of the long-term debt transactions of the governmental 
activities for the year ended December 31, 2015: 
 

    Balance         Balance   Due within 
    12/31/14   Additions   Payments   12/31/15   One Year  

Governmental Activities 
Amounts owed to:  
 
Members 
City of Fort Collins $ 193,497 $ 0 $ 0 $ 193,497 $ 0 
Larimer County  489,742  0  0  489,742  0 
Town of Wellington  302,245  0  0  302,245  0 
 Subtotal amounts 

  owed to members  985,484  0  0  985,484  0 
  
 CWCB-Amounts drawn 

Note payable-LWCCS  0  0  0  0  0 
Note payable-ESDF  0  4,266,872  0  4,266,872  0 
Note payable-CR52  0  274,095  0  274,095  0 
 Subtotal amounts 
 drawn   0  4,540,967  0  4,540,967  0  
 
CWCB-Amounts to be drawn 
Note payable-LWCCS  0  0  0  0  0 
Note payable-ESDF  0  434,225  0  434,225  0 
Note payable-CR52  0  485,212  0  485,212  0 
 Subtotal amounts 
 not drawn   0  919,437  0  919,437  0  
 
 
 Total $ 985,484 $ 5,460,404 $ 0 $ 6,445,888 $ 0 

 
Amounts Owed to Members 
The County was the recipient of certain federal grant funds to build storm drainage 
projects within the Authority. That federal grant had a local matching requirement. The 
City and the Town advanced cash funds to the Authority and the County constructed a 
bridge to satisfy the match requirement. In the intergovernmental agreement, the 
Authority agreed to repay the matching funds without interest at an unspecified future 
date. 
 
CWCB 
On June 17, 2014, the Authority entered into three loans with the Colorado Water 
Conservation Board (CWCB). The first loan is for $1,010,000 requiring annual 
payments of $83,082 which includes principal and interest at a rate of 2.5%. This loan 
is for the Larimer-Weld Canal (LWCCS) The second loan is for $7,171,000 requiring 
annual payments of $589,881 which includes principal and interest at a rate of 2.75%. 
This loan is for the East Side Detention Facility Project (ESDF). The final loan is for 
$818,100 requiring annual payments of $66,075 which includes principal and interest at 
a rate of 2.75%. This loan is for County Road 52 Improvements (CR52). All loans are 
for a term of 15 years. These loans will require a reserve fund of 1/10th of the annual 
payments to be funded each year for 10 years. That fund is required to be funded with 
the first annual payment.  
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NOTE 5 - LONG-TERM DEBT (CONTINUED) 
 
In addition, essentially all revenues of the Authority are pledged to this debt. No loan 
funds can be drawn on these loans until the Authority has the right of possession for all 
property necessary for this project. Upon completion of the projects the debt service 
schedule will be established. 
 
In conformance with the Governmental Accounting Standards Board Concepts 
Statement No, 4 Elements of Financial Statements, the Authority has recorded a long 
term liability for a portion of the CWCB notes payable which have yet to be drawn for 
accrued liabilities. This includes project costs which have been accrued but not yet paid 
at December 31, 2015. 

 
At this time, no long term debt of the Authority has a repayment schedule. 

 
NOTE 6 - NET POSITION 
 

Net position presents the difference between assets and liabilities in the statement of net 
position. Net position invested in capital assets is reduced by the outstanding balances 
of any borrowing used for the acquisition, construction or improvement of those assets. 
Net position is reported as restricted when there are legal limitations imposed on their 
use by Authority legislation or external restrictions by creditors, grantors, laws or 
regulations of other governments. 
 

NOTE 7 - FUND BALANCE 
 

The Authority has adopted GASB Statement Number 54, Fund Balance Reporting and 
Governmental Fund Type Definitions. Based on that statement fund balances of the 
governmental funds are classified as follows: 
 
Nonspendable – Amounts that cannot be spent either because they are in 
nonspendable form or because they are legally or contractually required to be 
maintained intact. At December 31, 2015, nonspendable funds relate to prepaid 
expenses. 
 
Restricted – Amounts that can be spent only for specific purposes because of 
constitutional provisions or enabling legislation or because of constraints that are 
externally imposed by creditors, grantors, contributors, or the laws or regulations of 
other governments. At December 31, 2015, the Authority has no restricted fund 
balances. 
 
Committed – Amounts that can be used only for specific purposes determined by a 
formal action of Authority’s Board. The Board is the highest level of decision-making 
body for the Authority. Commitments may be established, modified, or rescinded 
only through ordinances or resolutions approved by the Board. At December 31, 
2015, the Authority has no committed fund balances. 
 
Assigned – Amounts that do not meet the criteria to be classified as restricted or 
committed but that are intended to be used for specific purposes. Only the Board may 
assign fund balances for specific purposes. At December 31, 2015, amounts related to 
future capital projects are included as assigned fund balance. 
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NOTE 7 - FUND BALANCE (CONTINUED) 
 
Unassigned – All other spendable amounts. 
 
When an expenditure is incurred for purposes for which both restricted and 
unrestricted fund balance is available, the Authority considers restricted funds to have 
been spent first. When an expenditure is incurred for which committed, assigned, or 
unassigned fund balances are available, the Authority considers amounts to have been 
spent first out of committed funds, then assigned funds, and finally unassigned funds, 
as needed, unless the Board has provided otherwise in its commitment or assignment 
actions. 

 
NOTE 8 - RELATED PARTY TRANSACTIONS 

 
 The member governments collected and remitted service and system development fees 

to the Authority. For the year ended December 31, 2015, the County, the City and 
Town remitted revenues totaling $334,083, $299,057 and $320,155, respectively, to the 
Authority. Fund receivables of $306,320, $336,581 and $334,680, respectively, are due 
from the County, the City and the Town. These amounts represent the amount billed by 
the member governments, anticipated to be remitted to the Authority during 2016. Also, 
as described in Note 5 to the financial statements, the Authority has a long term debt 
obligation to its members.  

 
NOTE 9 - RISK MANAGEMENT 

 
The Authority is exposed to various risks of loss related to torts; theft of, damage to, 
and destruction of assets; errors and omissions; and natural disasters. For these risks of 
loss, the Authority carries commercial insurance. There were no claims which exceeded 
insurance coverage for each of the past three years. 
 

NOTE 10 - COMMITMENTS AND CONTINGENCIES 
 
Tabor Amendment 
Colorado voters passed an amendment to the State Constitution, Article X, Section 20 
(the “Amendment”) which has several limitations, including revenue raising, spending 
abilities, and other specific requirements of state and local government. The 
Amendment is complex and subject to judicial interpretation. Due to the nature of its 
formation, the Authority does not believe it is subject to the provisions of this 
amendment. 
 
Commitments 

  
At December 31, 2015, the Authority has commitments related to construction projects 
totaling $4,419,208. 
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BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
GENERAL FUND 

SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES 
BUDGET AND ACTUAL 

FOR THE YEAR ENDED DECEMBER 31, 2015 
 
 

           Variance with  
           Final Budget  
  Original   Final      Positive 
  Budget   Budget    Actual   (Negative)  
Revenues 
 Fees 
  Service $ 740,000 $ 777,000 $ 777,759 $ 759 
 Interest income  1,000  1,000  1,172  172 
 Other  0  0  280  280 
 
  Total revenues  741,000  778,000  779,211  1,211 
 
Expenditures/Expenses 
 Current 
  District management and administration  160,722  160,722  192,425  (31,703) 
  Insurance  3,250  3,250  3,230  20 
  Office expense  3,000  3,000  2,476  524 
  Professional fees  21,500  21,500  23,225  (1,725) 
  Website  2,000  2,000  300  1,700 
 
  Total expenditures/expenses  190,472  190,472  221,656  (31,184) 
 
Excess of revenues over 
 (under) expenditures  550,528  587,528  557,555  (29,973) 
 
Other financing sources/uses 
 Transfers – internal activities  (547,217)  (615,554)  (584,370)  31,184 
 
Excess of revenues and other 
 financing sources over expenditures  
  and other financing uses $ 3,311 $ (28,026)  (26,815) $ 1,211 
 
 
Fund balance, January 1, 2015      67,915   
 
Fund balance, December 31, 2015     $ 41,100   
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BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
CAPITAL PROJECTS FUND 

SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCES 
BUDGET AND ACTUAL 

FOR THE YEAR ENDED DECEMBER 31, 2015 
 
 

           Variance with  
           Final Budget  
  Original   Final      Positive 
  Budget   Budget    Actual   (Negative)  
Revenues 
 Fees 
  System development $ 100,000 $ 151,642 $ 175,536 $ 23,894 
  Participation by the Timnath Development 
   Authority  356,460  521,808  171,102  (350,706) 
  Capital contributions  956,374  888,721  0  (888,721) 
  Other  0  0  19,715  19,715 
 
 
  Total revenues  1,412,834  1,562,171  366,353  (1,195,818) 
 
Expenditures/Expenses 
 Current 
  Intergovernmental  6,000  6,000  1,200  4,800 
  Loan application  89,100  87,277  0  87,277 
 Capital outlay 
  Engineering, construction and right of way  7,905,312  11,404,829  6,748,996  4,655,833 
 
  Total expenditures/expenses  8,000,412  11,498,106  6,750,196  4,747,910 
 
Excess (deficiency) of revenues over 
 (under) expenditures  (6,587,578)  (9,935,935)  (6,383,843)  3,552,092 
 
Other financing sources/uses 
 Loans issued  5,527,200  8,814,993  5,370,250  (3,444,743) 
 Transfers – internal activities  421,336  489,673  584,370  94,697 
 
  Total financing sources  5,948,536  9,304,666  5,954,620  (3,350,046) 
 
Excess (deficiency) of revenues and other 
 financing sources over expenditures  
  and other financing uses $ (639,042) $ (   631,269)  (429,223) $ 202,046 
 
 
Fund balance, January 1, 2015      633,110   
 
Fund balance, December 31, 2015     $ 203,887   
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 ENGINEER’S REPORT 
Prepared by: Christopher G. Pletcher, PE 

 
May 18, 2016 

 
LWCCS:  
 
The Larimer-Weld Canal Crossing project is complete.  Drawings of Record have been 
prepared by Ayres Associates for final distribution.  Pinnacle has advertised the project for final 
payment.  Due to 7 CY less riprap used compared to the bid quantity, we have a final deductive 
change order of $597.59, prepared as LWCCS Change Order #9 to reconcile the final contract 
amount. 
 
ESDF/CR 52: 
 
All work at Mountain Vista Golf is now complete.  There are a few new trees that will likely need 
to be replaced under warranty. 
 
CR 52: 
We met with Larimer County on May 12 to review final repairs to the CR 52 roadway.  Removal 
of 60 feet of the abandoned A-B forcemain was not completed as required by the A-B contract 
with Dietzler to relocate the forcemain.  As a result, significant portions of the roadway will need 
to be removed, subgrade excavated, material replaced and compacted and full depth asphalt 
replaced.  This work is solely related to the A-B project, and our only concern is the schedule for 
completion that affects our project.   Are in communication with Larimer County regarding 
observation and testing to make sure that they have planned for it, as it is outside our contract 
and the Authority’s responsibility.  The repair of CR 52 is currently scheduled for mid- to late 
June, after CR 50 is opened up for traffic. 
 
Day Irrigation: 
The irrigation siphon work is complete and currently holding water.  James Day was advised 
that it was complete on April 28, ahead of the May 1 deadline.  Mr. Day has accepted the 
location of the delivery of the gated irrigation pipe and he picked up the miscellaneous gaskets 
and small parts related to the pipe. 
 
The field access work will likely occur in July after the earthwork and road opening tasks are 
complete.  In the meantime, there is a new access to the field from the northwest corner, and 
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other existing accesses that can be used.  The field has been prepared, but I am not aware if it 
has been planted or not. 
 
ESDF – Johnson Property 
The Johnson field has been plowed and is ready for cultivation.  The tail drainage provisions 
have worked well through the recent rains.  As requested by Mr. Johnson, we will extend a stick 
of pipe from the irrigation structure to allow future tie-in.  This work will also be done after the 
critical project work is complete.   
 
ESDF – Day Property 
Embankment on the Day property is at the final elevation.  DCC has started to place the 
roadbase for the embankment road using suitable material from the shoefly.  All borrow 
materials are coming from the required excavation on the Day property.  These materials have 
been fairly wet, but with good weather they can be dried out to meet the compaction and 
moisture limits.  
 
ESDF – Griffin Property  
Matrix riprap and turf reinforcement mat installation are complete.  Final shaping of the 
embankment, topsoil spreading, final disposal of unsuitable soil, and debris removal will be 
occurring over the next month.  Seeding was completed prior to TRM installation, and grass is 
coming up through the TRM.  As various areas are completed, we are seeding them to take 
advantage of early moisture wherever possible. 
 
ESDF - CR50 
Matrix riprap rock placement is complete in the CR 50 area.  Roadway cutoff walls and 
underdrain installation is complete on both sides of the road.  Road base and concrete and 
asphalt paving of the roadway is expected shortly.   
 
Gray Lakes Buttressing 
Buttressing work is complete, and has been seeded.  The retaining walls have been installed.  
We may have an ongoing maintenance item at the bottom of the main wall – the creek runs right 
along the bottom of the wall, and could scour out the bottom of the wall.  However, additional 
measures could not be included in the design or original construction due to the 404 wetland 
permit limits that prevented us from changing the creek in any way.  This item will be tracked as 
a maintenance item after substantial completion (separate from the Dietzler contract) and will 
require permitting through a simple Corps Nationwide 3 – Maintenance Permit.  The solution is 
probably to put some riprap along the toe of the wall. 
 
Change Orders 
We have one change order on ESDF and CR 52 (applies to both projects) this month for April 
weather delays – ESDF Change Order 30.  Due to weather and related recovery days, the 
contractor has exceeded the contract allowance of weather days by 6 working days in April.  We 
are currently tracking for at least two additional weather days in May.  
 
Design Budgets: 
 
Ayres Associates has one remaining design work order open (Work Order #17) to deal with any 
property easement or acquisition issues.  We are tracking the Day Property irrigation 
construction projects (center pivot mainline lowering, siphon construction, field drainage and 
water rights issues) under this work order.  Two construction work orders are open.  Work Order 
#26 is to manage Miller Ecological and the stream water quality monitoring required by the state 
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(no additional work until late summer after construction).  Work Order 28 is for Additional 
Construction Services on CR 52 and ESDF, and is currently active but was only anticipated to 
provide for construction services through the end of April. 
 
We are currently proposing Work Order 29 based on the contractors current schedule to be 
Substantially Complete (ready for a flood event) by June 30, and Final Completion by August 
31.  Our fee estimate for Work Order 29 is $112,970 for an additional 4 months of construction.  
We make every effort to keep our time on this project as lean as possible.  If we are on top of all 
the contractor’s operations, we begin working on upcoming field activities, conduct punchlist 
inspections to close out portions of the project, work on record drawings, and review pay 
applications and contractor schedules.  With the LWCCS project complete, and the outlying 
areas of ESDF reaching completion, we have stepped our level of effort down from frequently 
having two on-site staff, to typically having one on-site staff.  Following substantial completion 
expected June 30, we will further reduce our field presence to occasional site visits to verify 
completion of punchlist items. 
 
Looking further ahead, after the construction is complete, we will have a number of closeout 
tasks that will be presented as formal proposals over the next several months.  These include 
the following: 
 
Future Task Expected Cost 
Project Closout (Record Drawings, 
Final Reports and SEO Notification) 

$29,140  (always anticipated following construction) 

LOMR Hydraulic Modeling $90,000 (budgeted) plus $35,500 in submittal fees to 
FEMA 

SEO Emergency Action Plan  $16,000 
Ongoing Wetland Monitoring   $6500 per year by Alpine Eco 
SEO Annual Inspection   Free if conducted by SEO (recommended) or $6500 

for consultant to complete it, requires survey 
Ongoing Maintenance Coordination   $10,000 per year as an annual budget amount 
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3665 JFK Parkway, Building 2, Suite 100 ● Fort Collins, CO 80525‐3152 
970.223.5556 ● www.AyresAssociates.com 

 
 
May 18, 2016 
 
Kirsten Starman, Project Manager 
Pinnacle Consulting Group, Inc. 
1627 East 18th Street 
Loveland, CO  80538 
 
Re:  ESDF – Dietzler Construction Revised Change Order #11 
 
Dear Kirsten: 
 
Dietzler Construction Corp. (DCC) submitted a revised request for consideration of Change Order #11 
related to the CR 52 Shoe‐fly Detour constructed as part of the ESDF project. 
 
While DCC’s letter did not provide any new information from when the original Change Order #11 was 
reviewed with the board in a work session in January, it does accurately frame the issue for 
consideration. 
 
DCC’s letter asserts that Change Order #11 is a compensable delay or a changed condition.  The changed 
condition, which did create a compensable delay, occurred under Change Order #1 related to the 
overexcavation of the box culvert due to a differing site condition.  DCC submitted Change Order #1 on 
November 7th, and included cost and time extension requests, including three weeks of delay.  Change 
Order #1 was approved by the board on November 23, 2015 in agreement with my recommendation as 
the project engineer.  Additional cost or time accommodation on a previous change order is not allowed 
unless there is a new and different changed condition, which Dietzler does not indicate has occurred. 
 
The essence of this matter is summarized by Dietzler’s statement in the second to last paragraph, “At 
the time, Dietzler failed to recognize the significant impact the over‐excavation would have on the CR 52 
schedule and work items.  Dietzler tried to minimize the impact of the over‐excavation change order from 
both a schedule and monetary standpoint, and thus did not include impacts on the CR 52 work, as the full 
impacts were still unknown at the time.” 
 
It is my opinion, based on the construction contract as written, that it is not the Authority’s obligation to 
compensate the contractor for their failure to consider the full‐project and full‐schedule impacts of 
differing site conditions when the contractor had full and reasonable ability to do so through a duly 
submitted, reviewed and approved change order for the original change in site condition, with known 
constraints at that time regarding the prohibition on simultaneous closure of CR 50 and 52, and fixed 
timelines for the accommodation of the A‐B line lowering on CR 52. 
 
Sincerely, 
 
Ayres Associates Inc 

 
Christopher G. Pletcher, PE 
Manager – Municipal Engineering 
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2016 Calendar
 = Weather Related Delay

 = Work Related Delay

Description Submitted Delay Sundays Date
1 Fr New Year's Day 1 Mo 1 Tu 1 Fr 1 Su 1 We Contract Substantial Completion Date 3/31/2016
2 Sa 2 Tu 2 We 2 Sa 2 Mo 2 Th CR50 RCBC Overex 8/26/2015 +15 days 3 4/18/2016

3 Su 3 We 3 Th 3 Su 3 Tu 3 Fr Weather Delays ‐ October 11/2/2015 +6 days 1 4/25/2016

4 Mo 4 Th 4 Fr 4 Mo 4 We 4 Sa CR50 Dewatering Sys. Abandonment & Overex. Backfill 11/4/2015 +5 days 0 4/30/2016

5 Tu 5 Fr 5 Sa 5 Tu 5 Th 5 Su Weather Delays ‐ November 12/4/2015 +8 days 2 5/10/2016

6 We 6 Sa 6 Su 6 We 6 Fr 6 Mo Weather Delays ‐ December 1/5/2016 +1 day 0 5/11/2016

7 Th 7 Su 7 Mo 7 Th 7 Sa 7 Tu Time Extension 3/24/2016 +30 days (CD's) 0 6/10/2016

8 Fr 8 Mo 8 Tu 8 Fr 8 Su 8 We Weather Delays ‐ March 4/5/2016 +3 days 1 6/14/2016
9 Sa 9 Tu 9 We 9 Sa 9 Mo 9 Th Johnson Property Irrigation Box 4/19/2016 +1 day 0 6/15/2016

10 Su 10 We 10 Th 10 Su 10 Tu 10 Fr Day Field Access & Tailwater Drainage 4/19/2016 +5 days 1 6/21/2016

11 Mo 11 Th 11 Fr 11 Mo 11 We Weather‐December +1 11 Sa Weather Delays ‐ April  5/2/2016 +6 days 1 6/28/2016
12 Tu 12 Fr 12 Sa 12 Tu 12 Th 12 Su Weather Delays ‐ May N/A +2 days 0 6/30/2016

13 We 13 Sa 13 Su 13 We 13 Fr 13 Mo

14 Th 14 Su 14 Mo 14 Th 14 Sa 14 Tu

15 Fr 15 Mo Presidents' Day 15 Tu 15 Fr 15 Su 15 We Johnson Irrigation +1

16 Sa 16 Tu 16 We 16 Sa 16 Mo 16 Th

17 Su 17 We 17 Th 17 Su 17 Tu 17 Fr

18 Mo Martin L. King Day 18 Th 18 Fr 18 Mo 18 We 18 Sa
19 Tu 19 Fr 19 Sa 19 Tu 19 Th 19 Su
20 We 20 Sa 20 Su 20 We 20 Fr 20 Mo

21 Th 21 Su 21 Mo 21 Th 21 Sa 21 Tu

22 Fr 22 Mo 22 Tu 22 Fr 22 Su 22 We

23 Sa 23 Tu 23 We 23 Sa 23 Mo 23 Th

24 Su 24 We 24 Th 24 Su 24 Tu 24 Fr

25 Mo 25 Th 25 Fr 25 Mo 25 We 25 Sa
26 Tu 26 Fr 26 Sa 26 Tu 26 Th 26 Su
27 We 27 Sa 27 Su 27 We 27 Fr 27 Mo

28 Th 28 Su 28 Mo 28 Th 28 Sa 28 Tu

29 Fr 29 Mo 29 Tu 29 Fr 29 Su 29 We

30 Sa 30 We 30 Sa 30 Mo Memorial Day 30 Th

31 Su 31 Th Contract SC 31 Tu
© www.calendarpedia.com Data provided 'as is' without warranty

CR50 RCBC Overex 
+15 Days

Weather ‐ October + 
6 Days

CR50 
DewateringSys. 

Abandonment + 5 
Days

Weather ‐ November 
+ 8 Days Time Extension + 30 

Days (calendar days)

Weather ‐ March + 3 
Days

Day Field Access    + 
5 Days

Weather ‐ April + 6 
Days

Weather ‐ May + 2 
Days

JuneJanuary February March April May
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Boxelder Basin Regional Stormwater Authority  
Management Report 
May 20, 2016 
 

1. Numerous Follow Up Items from April Board Meeting:  Manager Myers provides the 

following summary of items brought up at the April Board Meeting: 

a. A follow up meeting has been scheduled with Tim Singewald and Travis Harless of 

the Wellington Town Board for the afternoon of May 25
th
.  A verbal update on the 

results of this meeting will be presented to the Board at the board meeting. 

b. Manager Myers was asked to develop some options for the maintenance of the ESDF 

facility in the future.  The SEO has stated that “Farming/ranching activities are not 

prevented activities, although the authority should consider fencing off the dam face 

to prevent livestock damage to the embankment that would require repair.”  “No 

permanent structures can be located in the flood area unless they can withstand 

complete inundation or can be restored with a minimum amount of cleaning or 

expense or are needed for the operation of the facility.”  Options to explore in further 

detail include leasing the area for dry-land farming or grazing; temporary use as open 

space or research (CSU ARDEC); or recreational space which adheres to the 

guidelines of the SEO.   

2. Larimer County Authority Fee Billings: Manager Myers and the Pinnacle staff have 

continued to interface with constituents on numerous properties, addressing questions and 

issues related to the new billings by the Authority for properties within unincorporated 

Larimer County.  Delinquent letters were sent out recently.  

3. ESDF Coordination:  Manager Myers has continued to provide support to the construction 

team and legal counsel regarding various issues on the Day Property.  An update on the Day 

property issues will be provided in Executive Session at the May Board Meeting.  

  

  

62 



 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

2016 ANNUAL ADMINISTRATIVE MATTERS RESOLUTION 
 

RESOLUTION 

 

 WHEREAS, the Board of Directors (the “Board”) of the Authority have a duty to perform 

certain administrative obligations during each calendar year to comply with certain statutory 

requirements and to assure the efficient operations of the Authority; and  

 

 WHEREAS, the Board desires to set forth such obligations herein and to designate, where 

applicable, the appropriate person or person(s) to perform such obligations on behalf of the Boards; 

and 

 

 WHEREAS, the Board further desires to acknowledge and ratify herein certain actions and 

outstanding obligations of the Boards, if any. 

 

 NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE BOXELDER BASIN 

REGIONAL STORMWATER AUTHORITY HEREBY RESOLVE AS FOLLOWS: 

 

 1. The Board directs the Authority Manager to submit a proposed budget to the Board 

by September 1, to schedule a public hearing on the proposed budget, prepare a final budget, and 

budget resolutions, including amendments to the budget if necessary; and to file the approved 

budgets and amendments thereto with the proper governmental entities in accordance with the Local 

Government Budget Law of Colorado, Sections 29-1-101 to 29-1-115, C.R.S. 

 

2. The Board designates Pinnacle Consulting Group, Inc. as the official custodian of 

“public records,” as such term is used in Section 24-72-202, C.R.S.  

 

3. The Board has established a policy regarding requests to inspect or obtain copies of 

the Authority’s public records consistent with the requirements of and authority granted by the 

Colorado Public (Open) Records Act, C.R.S. §24-72-205 (“Open Records Act”). 

 

4. The Board determines to hold regular meetings on January 27, 2016, February 24, 

2016, March 30, 2016, April 27, 2016, May 25, 2016, June 29, 2016, July 27, 2016, August 31, 

2016, September 28, 2016, October 26, 2016, November 21, 2016, and December 21, 2016. The 

location of the meetings will be at the Leeper Center, 3735 Cleveland Ave., Wellington, Colorado.   

 

5.  The following agreements with non-governmental entities are subject to annual 

appropriation during the budget process: 

 

a. Agreement for Authority Management Services between Boxelder Basin Regional 

Stormwater Authority and Pinnacle Consulting Services, Inc. (subject to annual 

appropriation). 

 

  6. The Board has reviewed and previously approved the minutes from the January 
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16, 2015, January 28, 2015, February 25, 2015, March 25, 2015, April 15, 2015, April 22, 2015, 

May 27, 2015, June 30, 2015, July 8, 2015, July 22, 2015, August 19, 2015, August 24, 2015, 

August 26, 2015, September 10, 2015, September 23, 2015, September 30, 2015, October 28, 

2015, November 10, 2015, November 23, 2015, December 10, 2015, and December 21, 2015 

meetings of the Board, which minutes are attached hereto as Exhibit A.   

 

ADOPTED AND APPROVED THIS 25
th
 DAY OF May, 2016. 

  

   

       

BOXELDER BASIN REGIONAL STORMWATER 

AUTHORITY 

 

 

 

     By:         

             Gerry Horak, President 

 

 

ATTEST: 

 

 

By:        

 Bill Schneider, Secretary 

 

 

 

 I, Bill Schneider, Secretary of the Board of Directors of Boxelder Basin Regional 

Stormwater Authority, do hereby certify that the annexed and foregoing Resolution is a true copy 

from the Records of the proceedings of the Boards of said Authority, on file with Greg White, 

general counsel to the Authority. 

 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 

Authority, at Larimer County, Colorado, this 25
th
 day of May 2016. 

 

 

 

            

      Bill Schneider, Secretary 
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EXHIBIT A 

 

MINUTES 

 

January 16, 2015 

 

January 28, 2015 

 

February 25, 2015 

 

March 25, 2015 

 

April 15, 2015 

 

April 22, 2015 

 

May 27, 2015 

 

June 30, 2015 

 

July 8, 2015 

 

July 22, 2015 

 

August 19, 2015 

 

August 24, 2015 

 

August 26, 2015 

 

September 10, 2015 

 

September 23, 2015 

 

September 30, 2015 

 

October 28, 2015 

 

November 10, 2015 

 

November 23, 2015 

 

December 10, 2015 

 

December 21, 2015 
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