
 

 

NOTICE OF SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that a special meeting of the Board of Directors of the Boxelder Basin Regional 

Stormwater Authority has been scheduled for Thursday, March 30, 2017, at 2:00 p.m. at Ayres Associates, 3665 John F. 

Kennedy Parkway, Fort Collins, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Gerry Horak President April 2019 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 

Bill Schneider Secretary April 2019 Town of Wellington/Larimer County 

Todd Blomstrom Director April 2017 Larimer County 

 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order.  

B. Declaration of Quorum.   

C. Consideration of Agenda. (Page 1) 

D. Consideration of Minutes: February 16, 2017 and March 13, 2017. (Pages 2-13) 

E. Status of Director Terms and Replacements.    

F. Public Comments, limited to 3 minutes per person.  

 

II. FINANCIAL MATTERS 

A. Consideration of Financial Report. (Pages 14-24) 

B. Ratification of February Payables (previously distributed via email). (Pages 25-48) 

C. Review and Consideration of March Payables. (Pages 49-79) 

D. Discuss Status of Member Contributions. 

 

III. OPERATIONAL ITEMS 

A. Operations Report. (Page 80) 

 

IV. MANAGEMENT MATTERS 

A. Manager’s Report. (Page 81) 

B. Review Infomaption Study of Authority Billings. (Pages 82-89) 

 

V. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of receiving legal advice on specific legal 

questions; and C.R.S. 24-6-402(4)(e), determining positions relative to matters that may be subject 

to negotiations, developing strategy for negotiations, and instructing negotiators. 

 

VI. OTHER MATTERS 

A. Discussion of James Day Grazing Request. (Pages 90-98) 

B. Director Comments.  

 

VII. ADJOURNMENT 

The schedule for the next board meeting needs to be determined.   
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MINUTES OF THE SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

February 16, 2017 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

special meeting, open to the public, at Ayres Associates, 3665 John F. Kennedy Parkway, Fort 

Collins at 1:30 p.m. on Thursday, February 16, 2017. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Gerry Horak, President  

Vic Meline, Treasurer  

Richard Seaworth, Director (via teleconference) 

Todd Blomstrom, Director (departed at 2:30 p.m.) 

 

Directors Not in Attendance, but Excused: 

Bill Schneider, Secretary  

 

Also in Attendance: 

Stan Myers, Brendan Campbell, Eric Harris, and Lindsey 

Dowswell; Pinnacle Consulting Group, Inc. 

Chris Pletcher; Ayres Associates  

Greg White; Authority Legal Counsel  

Malcolm Murray; Murray Dahl Kuechenmeister LLP 

Rick Fendel; Petrock & Fendel, P.C. (via teleconference) 

Ken Sampley; City of Fort Collins  

Don Taranto; Town of Timnath, TST Consulting 

Tim Singewald; Town of Wellington  

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 1:30 p.m. by Director 

Horak, President, noting that a quorum was present with four 

of five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Upon motion duly made by 

Director Blomstrom, seconded by Director Meline and, upon 

unanimous vote, it was  

 

RESOLVED to approve the agenda, as presented. 

__________ 
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APPROVAL OF  

MINUTES 

The Board decided to postpone approval of the 

January 26, 2017 minutes until the next meeting. 

__________ 

 

PUBLIC  

COMMENT 

There were no public comments brought before the Board. 

__________ 

 

LEGAL ITEMS Executive Session: Director Blomstrom moved to go into 

Executive Session in compliance with requisite statutory 

procedures under the Colorado Executive Session Laws, for 

the Board to discuss a strategy relative to negotiations, 

pursuant to C.R.S. § 24-6-402(4)(a) (except where a member 

of the governing body has a personal interest in the 

transaction), C.R.S. § 24-6-402(4)(b), and C.R.S. § 24-6-

402(4)(e). Director Meline seconded, and upon vote, it was 

unanimously  

 

RESOLVED to convene an Executive Session, 

pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, 

acquisition, lease, transfer, or sale of any real, personal, or 

other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of 

receiving legal advice on specific legal questions; and C.R.S. 

24-6-402(4)(e), determining positions relative to matters that 

may be subject to negotiations; developing strategy for 

negotiations; and instructing negotiators. 

 

Manager Myers reported: “It is February 16, 2017, and the 

time is 1:33 p.m. I am the Manager for Boxelder Basin 

Regional Stormwater Authority. As required by the Colorado 

Open Meetings Law, this Executive Session of the Boxelder 

Basin Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Gerry Horak, 

Director Vic Meline, Director Richard Seaworth (via 

teleconference), Director Todd Blomstrom, Attorney Greg 

White, Attorney Malcolm Murray, Attorney Rick Fendel (via 

teleconference), Manager Stan Myers, Brendan Campbell, 

Eric Harris, Lindsey Dowswell, Don Taranto, Tim 

Singewald, Chris Pletcher, and Ken Sampley. 

 

This Executive Session is for the following purposes: C.R.S. 

24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property 
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interest;  C.R.S. 24-6-402(4)(b), conferences with an attorney 

for the public entity for the purposes of receiving legal advice 

on specific legal questions; and C.R.S. 24-6-402-(4)(e), 

determining positions relative to matters that may be subject 

to negotiations; developing strategy for negotiations; and 

instructing negotiators. 

 

Manager Myers cautioned each participant to confine all 

discussion to the stated purpose of the Executive Session and 

stated that no formal action may be taken during Executive 

Session, and if at any point any participant believes the 

discussion is going outside of the proper scope of the 

Executive Session, please interrupt the discussion and make 

an objection. The Board President will close the Executive 

Session by saying the time and returning to the regular 

meeting.   

  

The Executive Session concluded at 2:00 p.m. 

 

All who were present at the beginning of the Executive 

Session were present at the adjournment of the Executive 

Session. 

 

The Board reconvened in regular session at 2:00 p.m. 

__________ 

 

OTHER MATTERS Day Settlement: As discussion began of the Day Settlement, 

Director Horak inquired as to the next steps if the settlement 

agreement is approved.  Attorney White responded that the 

member entities would have to approve a promissory note 

since it is a multi-year obligation.  Director Horak pointed out 

that a second alternative would be to delay the initial CWCB 

loan payment one year and pay off the Days completely this 

year. This would mean the Day settlement would have to be 

changed by Mr. Murray, though the Days would be open to 

this approach.   

 

Director Seaworth asked how the CWCB loan would be 

renegotiated. Mr. Myers reported that in preliminary 

discussions with Jonathan Hernandez of CWCB this week, 

Mr. Hernandez said that an interest-only payment would be 

required this year and that the loan agreements would have to 

be renegotiated.  Director Seaworth stated he thought the 

entities would have to approve the new loan agreement.  
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Director Horak stated that the entities approved the principal 

of the loan agreement and they did not have to approve the 

agreement.  Director Seaworth expressed concern about 

changing what the entities had agreed to by changing a long-

term agreement. Director Horak pointed out that the CWCB 

loan agreements are the only items under the Authority’s 

purview and that waiting on the member entities to approve 

is not feasible. Mr. Singewald pointed out that he thought the 

member entities must approve any change to the CWCB loan 

agreements.  Mr. Horak disagreed with this interpretation.  

Mr. Singewald and Mr. Horak agreed at this point that it 

should be left to the attorneys to interpret the issue.  Mr. 

Horak stated that he thought the Authority should move 

forward with the CWCB negotiation with the realization that 

if a way cannot be found to make this settlement work it will 

be more expensive for all entities.  

  

At this point, Mr. White pointed out that two motions were 

needed: one to approve the settlement with the Days 

contingent on entity approval of the promissory note, and the 

other to authorize staff to negotiate revised loan agreements 

with CWCB.  

 

Upon motion duly made by Director Meline, seconded by 

Director Blomstrom and, upon unanimous vote, it was  

 

RESOLVED to approve the settlement with the 

Days, subject to the approval of all of the member entities for 

the advancement of a promissory note for related debt. 

 

Director Blomstrom motioned that the Board authorize staff 

to negotiate with CWCB regarding the amount of the loan 

payment in 2017. Director Seaworth requested that the 

motion be amended to require that attorneys for the 

Authority and the member entities review the CWCB loan 

agreement in order to deliver a written determination on 

whether alterations to the agreement need to be approved by 

the member entities. Director Blomstrom accepted the 

amendment, and Director Meline seconded the motion. 

Upon unanimous vote, it was  

 

RESOLVED to authorize staff to negotiate with 

CWCB regarding the amount of the loan payment in 2017, 

subject to the written determination by Authority and 
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member entity attorneys of whether any alterations to the 

CWCB loan agreement require member entity approval. 

 

Water Lease Agreement with City of Fort Collins: Mr. Myers 

initiated the discussion of the augmentation water lease 

agreement by stating that the copy of the agreement presented 

to the board was a draft agreement.  He stated that the reason 

the Authority is now working with the City of Fort Collins on 

an agreement is that the City was more flexible with the terms 

of the purchase of water that Lake Canal and Reservoir 

Company.  He clarified that this agreement is only for this 

year.  

 

Director Seaworth asked what the cost estimate was for the 

legal work.  Mr. Fendel stated that his original estimate of 

$7,500 for the engineering and legal work on the lease and 

the substitute water supply plan still is valid.   

 

Director Seaworth stated that he is concerned if the 

augmentation plan becomes permanent, since Lake Canal 

Reservoir Company has a diversion between ESDF and the 

Poudre River and the Company will oppose our plan.  He 

does not want to get involved in that litigation. Mr. Fendel 

stated that the plan is to evaluate the groundwater conditions 

this year and determine if augmentation water is needed, and 

how it can be reduced if needed.  If the conclusion is that it is 

needed permanently, alternatives will be explored at that time 

to avoid legal issues. Mr. Fendel pointed out that the rate of 

$600/AF for the augmentation water is set by City Council 

and that this rate has not changed for several years.  

 

Following further discussion, upon motion duly made by 

Director Blomstrom, seconded by Director Meline and, upon 

unanimous vote, it was  

 

RESOLVED to approve the Water Lease Agreement 

with the City of Fort Collins, as presented. 

 

Director Blomstrom left the meeting at this time. 

 

Ayres Work Order #35 for Substitute Water Plan Assistance: 

Mr. Myers reported that the water monitoring plan can be 

discontinued if a settlement with the Days is finalized, but it 

will take some time and labor to close it out. Mr. Myers also 
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noted that Mr. Fendel will require some engineering 

assistance to finalize an appropriate substitute water supply 

plan with the City of Fort Collins.  

 

Mr. Pletcher commented that although the comprehensive 

water monitoring project will be shut down if the Board 

directs it, it would be helpful to continue to take monthly 

measurements in order to refine the amount of substitute 

water to request from the City of Fort Collins. Mr. Pletcher 

noted that the wells that have been dug have to be filled after 

18 months of non-use according to state requirements. Mr. 

Pletcher explained that the cost associated with shutting 

down the comprehensive water monitoring project is 

composed of early termination fees for equipment and some 

site clean-up. 

 

Director Seaworth commented that he would prefer not to 

abandon the wells before the 18 months allowed have 

expired, since the Authority may find a use for the wells. Mr. 

Pletcher agreed.  

 

Director Horak asked Mr. Pletcher to provide further detail 

regarding the costs associated with equipment termination 

fees, and potential options for selling or otherwise recouping 

the cost of the equipment. Mr. Pletcher agreed to provide such 

documentation, and requested Board direction on whether he 

should inform the Days’ water engineers to stop billing time 

on the water monitoring project. Director Seaworth expressed 

concern about halting the monitoring before the settlement is 

finalized. Director Horak commented that it would be best to 

stop the monitoring project and its costs for now, and in the 

event that the settlement does not go through, monitoring can 

be re-started.  

 

After further discussion, the Board directed Mr. Pletcher to 

stop work on the water monitoring project and tell the Days’ 

engineers to do the same. Mr. Pletcher acknowledged this 

direction, and noted that the only work he will move forward 

with is collecting data from the monitors that are already in 

place.  

 

Mr. Pletcher asked Mr. Fendel when he will need the first 

water measurement for the purposes of completing the 

substitute water agreement with the City of Fort Collins, and 
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Mr. Fendel responded that he would need an initial 

measurement within 30 days. Mr. Fendel noted that he will 

have to commit to monthly measurements in the application 

to the state. Mr. Pletcher asked if the Board is comfortable 

with Ayres performing the work necessary to generate an 

initial measurement for Mr. Fendel under Work Order #34, 

General Engineering. Director Horak responded 

affirmatively. 

 

Director Comments: Director Horak commented that he and 

Authority staff will work with the member entities to address 

the Town of Wellington’s concerns with the Day settlement, 

and will also have discussions with CWCB about the 

possibility of adjusting the amount of the loan payment in 

2017. 

 

Director Seaworth expressed his opinion that the Board has 

been making decisions based on incorrect or incomplete 

information from its attorneys and consultants, and that these 

decisions have resulted in irresponsible expenditures that do 

not live up to the Board members’ fiduciary duty to the fee 

payers.  

 

Director Horak cautioned Director Seaworth not to refer 

specifically to information that was conveyed during the 

executive session, and Director Seaworth expressed 

frustration that the Board makes decisions based on 

information that is privileged because it is discussed during 

executive session. Mr. Singewald asked how long the 

recordings of the executive sessions are retained, and Ms. 

Dowswell responded that executive session recordings are 

retained for 90 days. Director Horak commented that each of 

the Board members receives information and legal advice in 

the executive session, which they can use to make their own 

individual decisions on how to vote. 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, 

the meeting was adjourned at 2:49 p.m. 

__________ 

  

The foregoing constitutes a true and correct copy 

of the minutes of the above-referenced meeting. 
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Respectfully submitted, 

 

 

 

   

  

Lindsey S. Dowswell, Recording Secretary for the 

Meeting 
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MINUTES OF THE SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

March 13, 2017 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

special meeting, open to the public, at Pinnacle Consulting Group, Inc., 1627 East 18th Street, 

Loveland, Colorado at 1:30 p.m. on Monday, March 13, 2017. Notice of the Meeting was duly 

posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Gerry Horak, President (via teleconference) 

Vic Meline, Treasurer  

Todd Blomstrom, Director  

 

Directors Not in Attendance, but Excused: 

Richard Seaworth, Director 

Bill Schneider, Secretary  

 

Also in Attendance: 

Brendan Campbell and Eric Harris; Pinnacle Consulting 

Group, Inc. 

Greg White; Authority Legal Counsel  

Tim Singewald; Town of Wellington  

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 1:31 p.m. by Director 

Blomstrom, Director, noting that a quorum was present with 

three of five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Upon motion duly made by 

Director Blomstrom, seconded by Director Meline and, upon 

unanimous vote, it was  

 

RESOLVED to approve the agenda, as presented. 

__________ 

 

PUBLIC  

COMMENT 

There were no public comments brought before the Board. 

__________ 

 

LEGAL ITEMS Day Settlement Agreement and CWCB Loan: Attorney 

White asked the Board to consider modifying the Day 
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settlement agreement to make the payments planned for 2018 

through 2020 in 2017 instead, in order to avoid placing the 

Authority into a multi-year fiscal obligation. Attorney White 

noted that in order to make all of the settlement payments in 

2017, the CWCB loan payments due staring in 2017 will need 

to be modified. The interest payment and debt service 

payment will remain the same as required by the CWCB loan 

document, but the Authority will request a modification to the 

principal payment amount. Attorney White commented that 

CWCB staff have indicated that a modification of the 

principal payment would be possible, and staff has requested 

that a formal request for such modification be submitted by 

April 1st, 2017.   

 

Attorney White requested that the Board approve modifying 

the Day settlement agreement as described above, and 

authorize staff to move forward with a formal request to 

modify the CWCB loan as described above. 

 

Director Meline commented that due to timing, the Board 

must decide whether to modify the Day settlement to commit 

to full payment in 2017 without knowing whether the CWCB 

Board will approve the Authority’s loan modification request 

at their May Board meeting. Attorney White confirmed that 

the Day settlement must be finalized with the court by March 

15th. Director Horak commented that he understood from his 

conversation with CWCB staff that they understand the 

situation and do not anticipate that the CWCB Board will 

have any issues with granting the Authority’s modification 

request.  

 

Director Blomstrom asked whether the Authority has the cash 

flow available to make the first CWCB payment as well as 

the full Day settlement payment if the CWCB Board does not 

agree to modify the loan payment amount before the first 

payment is due in July 2017. Mr. Campbell and Director 

Horak responded that the Authority has sufficient funds to 

make both payments based on the projected revenue, 

provided that Wellington remits its fees to the Authority in a 

timely manner.  

 

Director Horak made a motion to approve modifying the Day 

settlement agreement to specify that full payment will be 

made in 2017, and to authorize staff to complete a formal 
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request to CWCB to modify the loan payment amount. 

Director Meline seconded the motion. Director Blomstrom 

asked if there were any additional comments. 

 

Director Horak commented that he appreciates all parties’ 

willingness to support this solution to the Day settlement 

issue. 

 

Mr. Singewald commented that Director Seaworth had sent 

him a text message regarding the current meeting. Attorney 

White asked Mr. Singewald to read the text message. Mr. 

Singewald read the following text message from Director 

Seaworth: 

 

“I was never consulted on the time or place of this meeting. I 

have not received a call-in number to call in when I am 

finished with my meeting. If this has happened to make sure 

that Wellington does not have an input on today’s meeting, 

as a Board member I object.”  

 

Director Blomstrom asked staff to confirm that an email with 

the meeting time, place, agenda, and call-in number was sent 

to all of the Board members, including Director Seaworth. 

Mr. Campbell confirmed that such an email was sent to all 

Board members including Director Seaworth. Attorney 

White stated that Director Seaworth’s objection has been 

noted. 

 

Upon motion duly made by Director Horak, seconded by 

Director Meline and, upon unanimous vote, it was  

 

RESOLVED to approve the modification to the Day 

settlement specifying that full payment will be made in 2017, 

and to authorize staff to complete a formal request to CWCB 

to modify the loan payment amount. 

__________ 

 

OTHER MATTERS Director Horak requested that Attorney White call Director 

Seaworth to discuss the current meeting. Director Horak 

commented that there was no intention to exclude Director 

Seaworth from the meeting, and Director Horak asked for 

information about the meeting to be distributed to all of the 

Board members as soon as it was scheduled. Attorney White 

stated that he would call Director Seaworth.  
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Director Blomstrom commented that it had been confirmed 

that Director Seaworth was included on the email with the 

meeting information that was sent to all of the Board 

members. Mr. Singewald commented that Director Seaworth 

had sent him the meeting agenda. Director Blomstrom noted 

that the email that transmitted the agenda also included the 

call-in number.  

__________ 

 

ADJOURNMENT There being no further business to come before the Board, 

the meeting was adjourned at 1:40 p.m. 

__________ 

  

The foregoing constitutes a true and correct copy 

of the minutes of the above-referenced meeting. 

 

Respectfully submitted, 

 

 

 

   

  

Eric Harris, Recording Secretary for the Meeting 
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 Loveland           Denver 
               1627 East 18th Street      6950 E. Belleview Ave, Suite 200 
           Loveland, CO 80538                          Greenwood Village, CO 80111 
                          (970) 669.3611                       (303) 333.4380 

 

 

To:   Boxelder Basin Regional Stormwater Authority Board of Directors 

From:   Pinnacle Consulting Group, Inc. 

Subject:  ESDF Operations and Maintenance Report 

Board Meeting Date: March 30, 2017 

 

 

GENERAL UPDATE 

Current operations and maintenance activities in accordance with the operations plan include stormwater 

management and administration and site cleanup. Current service providers are meeting performance and 

timing expectations.  

 

 

BUDGET ANALYSIS SUMMARY 

 
 

 

UPCOMING ACTIVITIES 

Weed mitigation as identified in the wetland monitoring report will be a top priority beginning in April. 

With the assistance of AlpineEco, noxious weeds will be identified and eradicated while protecting the 

new wetland materials and other desirable volunteers.  Stormwater administration and management, 

including monthly inspections, reporting and maintenance, will continue on a monthly basis, as required.  

 

 

 

Item # Scope of Work Contractor 
 Adopted 2017 

Budget 

Actual through 

3/31/17

101 Stormwater Management SWPPP 4,500.00$               -$                      

102 Stormwater Administration SWPPP 2,350.00$               375.00$               

103 Wetland Monitoring Alpine Eco 5,000.00$               -$                      

201 Mowing & Weed Management SWPPP 10,000.00$             -$                      

202 Reseeding TBD 4,500.00$               -$                      

301 Pest Management

Rocky Mountain 

Wildlife Control 1,500.00$               -$                      

401 Monument Survey Coffey 2,000.00$               -$                      

501 Tree Removal and Regrading Fine/TBD 15,000.00$             -$                      

601 Misc Site Repairs TBD 3,000.00$               -$                      

 $                   47,850  $                     375 TOTAL

Operations and Maintenance Budget

Boxelder Basin Regional Stormwater Authority
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Boxelder Basin Regional Stormwater Authority  
Management Report 
March 24, 2017 
 

1. Substitute Water and Supply Plan:   Rick Fendel and Ryan Van Pelt have put together the 

Substitute Water and Supply Plan for submittal to the State, and should finalize this submittal 

in the next few days.    

2. Larimer County Billing Evaluation:  Infomaption has completed their report and will 

present an oral summary of their findings at the March Meeting.  

3. Exhibits for the Rule and Order (Day Settlement):  Manager Myers and Ayres spent an 

extra effort finalizing the exhibits for the legal descriptions for the final settlement.  Due to 

discrepancies in previous Day property surveys, time had to be spent correcting these 

discrepancies and making certain the property and easement description closed properly. 

4. Authority Boundary Shape File Request:  Manager Myers and Ayres spent some 

additional effort this month developing a new shape file of the Authority Boundary for 

Larimer County to allow their staff to more readily identify parcels within the boundary for 

the proper assessment of System Development Fees. 

5. Grazing Request by James Day: There is a detailed email included in the packet from Chris 

Pletcher summarizing a meeting held in the field with James Day and Mr. Pletcher to define 

the nature and the extent of this request. The Board will discuss this request in Executive 

Session at the March Board meeting.   
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Techical Memorandum – 2017 Boxelder Basin Stormwater 

Authority Property Survey and Impervious Area Assessment 

 

InfoMaption Inc.   Page | 1  

Prepared By: Tim Mather PE GISP 

and 

Abiah Shaffer, GISP   

Prepared 
For: 

Boxelder Basin Regional 
Stormwater Authority 

 

Office: InfoMaption Inc. 
1514 Banyan Dr. 
Fort Collins, CO 80521 

Office: 1627 East 18th Street  

Loveland, CO 80111 

  Date: March 23rd, 2017 

 

INTRODUCTION  
 

InfoMaption Inc. (IM) was selected to provide database and GIS analysis services for the 
Boxelder Basin Regional Stormwater Authority (Authority) in support of their billings database.  
The analysis expanded upon a prior study performed by IM called The Boxelder Basin Property 
Survey and Impervious Area Assessment (2016 Assessment) completed in August 17, 2016.  
The 2016 Assessment evaluated parcels within the Authority boundary for the area of 
unincorporated Larimer County and quantified impervious areas for commercial properties.  
Impervious areas identified included: 
 

 Rooftops 

 Asphalt Pavement 

 Concrete Pavement  

 Compacted Gravel Parking Lots and Driveways 

 
This continued study includes 3 tasks to support the Authority in their efforts to determine 
whether current billings are accurate and help quantify potential additional annual revenue 
unrealized by the Authority.  
    
In executing the analysis project, parcel Geographic Information System (GIS) data was obtained 
from the Larimer County Assessor’s Office including supporting information for distinguishing 
property type.  For those parcels identified as commercial, impervious surfaces were mapped 
during the 2016 Assessment using photogrammetry techniques and was based on satellite 
imagery.  The satellite imagery used to support the project was provided by i-cubed and captured 
by the Pleiades satellite constellation.  The satellite imagery provides a pixel resolution of 50 cm 
(19.7 in) and was captured in November 22nd, 2015.  This imagery was chosen over other 
datasets as it provided better pixel resolution, cloud free and leaf-off coverage, and was the most 
current imagery available. In addition, 2015 NAIP Imagery provided by the USDA, Google Maps 
Imagery and Street View images were used to support the analysis. 
 
This study compares the findings of the 2016 Assessment with the original assessment and 
determines whether current billings are accurate. In addition, the Study evaluates impervious 
areas associated with agricultural properties.   
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Specific tasks completed as a part of this study include: 
 

 Task 1: Determine billing eligibility for new parcels identified in the 2016 Assessment 

 Task 2: Compare IM impervious areas mapping with original evaluations 

 Task 3: Capture and quantify impervious areas associated with agricultural properties 

METHODOLOGY:  
 

TASK 1: BILLING ELIGIBILITY FOR NEWLY IDENTIFIED PARCELS  

IM utilized GIS to examine parcels identified in the 2016 Assessment and not included in the 
existing Authority billing database. As a part of the 2016 Assessment, approximately 320 
residential and commercial parcels were identified as not being included in the Authority billings 
in unincorporated Larimer County.  However, the 2016 Assessment did not consider properties 
to which the Authority granted fee waivers.  Factors for fee waiver eligibility include: 

 Properties that drain to a reservoir with excess capacity (100% fee waiver). 
 Properties that drain to a sump area (100% fee waiver). 
 Properties within the Authority boundary, but impervious areas drain away from the 

Authority drainage basin (100% fee waiver).  

 Properties within the Authority boundary, but only a portion of the impervious area drains 

to the Authority drainage basin (50% Fee Waiver).  

Based on these factors, the Authority established Fee Waiver Areas within the Authority 
boundary.  IM examined the properties identified in the 2016 Assessment to determine if they 
were located in these Fee Waiver Areas and were fee waiver eligible or if they were just missing 
from the billings database.  All Authority and Fee Waiver Area boundary information was 
provided by Ayres Associates to support this study. IM also received the most current parcel GIS 
data from the County for use in the study. 

 

TASK 2: COMMERCIAL PROPERTY IMPERVIOUS AREA COMPARISON 

 

IM compared commercial property impervious areas determined in the 2016 Assessment with 
impervious areas quantified in the original Authority billing evaluation.  IM performed a detailed 
examination of all commercial parcels with a difference in impervious surface area greater than 
20%. An evaluation was done to determine which of the impervious area calculations was more 
accurate and substantiate why area calculations were different.  

In addition to the evaluation of parcels with large variances, IM randomly sampled and compared 
an additional 30 commercial properties assessing impervious area differences throughout the 
Authority boundary including areas of Larimer County, the City of Fort Collins, and the Town of 
Wellington. 

83 



2017 BBRSA Property Survey and Impervious Area Assessment 

InfoMaption Inc.   Page | 3  

 

TASK 3: IMPERVIOUS AREA ANALYSIS FOR AGRICULTURAL PROPERTIES 

 

IM revisited all 458 Agricultural Parcels falling within the Authority boundary and digitize 
associated impervious areas.  This information can be used to determine whether developed 
portions of agricultural parcels with facilities to support a commercial farming operation should be 
billed as commercial.  Of the 458 examined agricultural parcels, IM found 193 parcels with 

impervious areas. The impervious areas were digitized from the Pleiades high resolution 

satellite imagery used in the 2016 Study and fee waiver eligibility noted using the assumptions 
presented in Task 1.  IM used Google Street View whenever possible to cross-check 
interpretation of satellite imagery. 

 

SUMMARY OF FINDINGS  

 

TASK 1: ANALYSIS AND EVALUATION OF RESIDENTIAL PROPERTIES 

 
IM examined approximately 320 properties identified in the 2016 Assessment to determine why 
they were not included in the original billings database and if they were fee waiver eligible.  IM 
found that of the original 320 parcels, the majority of properties fell within fee waiver areas or areas 
determined non-tributary. Additionally, parcels that intersected the Authority boundary but had all 
of their impervious area outside of the boundary were also excluded.  Of the original 320 parcels, 
IM found 40 parcels not including agricultural parcels that are eligible for Authority billing (see 
Figure 1).  The resulting determination and breakdown of billable parcels and their potential for 
additional annual revenue can be seen in Table 1. The numbers provided in the table are 
generalized to the nearest 10,000 square feet.  

 

Table 1 Additional Billings (Parcels) not Included in the Existing Billings Database 
  

  Total Properties 
Additional 

Annual Revenue   

Additional Residential Properties which can be billed 100% 25  $                   1,500  

Additional Residential Properties which can be billed 50% 24  $                       720  

Additional Commercial Properties which can be billed 100% 11   

Additional Billings from Additional Commercial Properties     

  Sq. Ft. "C" Value CA   

Concrete Pavement 53,000 0.9 47,700   

Asphalt 17,000 1.0 17,000   

Rooftops 10,000 0.9 9,000   

Gravel Yard 166,000 0.4 66,400   

Total 246,000 Total 140,100  $                   4,203  

 Estimated Total Additional Annual Revenue    $                   6,423  
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Figure 1: Parcels Missing from the Authority Billing Database 
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TASK 2: COMMERCIAL PROPERTIES IMPERVIOUS AREA COMPARISON 
 
In the 2016 Assessment, 178 commercial properties were found to be included in the existing 
Authority billing database for unincorporated Larimer County. As a part of the 2016 Assessment, 
IM found an additional 12 commercial parcels that were not included in the Authority billing 
database for a total of 190 commercial parcels eligible for billing.  For these 190 commercial 
parcels, IM compared total impervious area calculations from the 2016 Assessment with areas 
reported by Larimer County, the City of Fort Collins, and the Town of Wellington to determine the 
percent difference in impervious area.  Parcels with impervious area differences greater than 
20% were scrutinized to determine possible reasoning.   In addition, IM randomly sampled 30 
other parcels in Larimer County, the City of Fort Collins, and the Town of Wellington for 
evaluation of impervious area differences as an additional check.   
 
IM found that 35% of the commercial parcels had 20% greater impervious area than what was 
reported by Larimer County, the City of Fort Collins, and the Town of Wellington.  The total 
additional impervious area unaccounted for was approximately 3,080,000 ft2.  Table 2 presents 
the findings of Task 2 and associated additional annual fees. 

 

Table 2-Commercial Impervious Area Comparison (IM vs. Larimer County/Fort Collins/Wellington) 

  Total Properties Additional Annual Revenue   

Total Number of County Commercial Parcels Eligible for 
Billings 190   

Number of Parcels where IM Impervious Areas were 20% 
Greater than Larimer County, Fort Collins, or Wellington 
Impervious Areas 

69  
  

Total Additional Impervious Area not being Billed (ft2) 3,080,000   

Additional Billings from Additional Impervious Areas     

  Sq. Ft. "C" Value CA   

Concrete Pavement 490,000 0.9 441,000   

Asphalt 190,000 1.0 190,000   

Rooftops 310,000 0.9 279,000   

Gravel Yard 2,090,000 0.4 836,000   

Total 3,080,000 Total 1,746,000  $                 52,380  

 
It was found that the City of Fort Collins is performing their impervious area calculations 
differently than the Town of Wellington and Larimer County.  The City breaks up the impervious 
areas into different categories than those used by Wellington and the County.  Their categories 
include pavement, compacted material, and buildings.  

 
During the evaluation of commercial impervious areas, IM came across 3 distinct trends 
explaining the differences in total impervious area which include:  
 

 New improvements built since the original evaluation 

 Delineation of compacted gravel was interpreted differently 

 Parcel was subdivided and impervious areas of both were applied to one 

The most notable trend was the delineation of compacted gravel. It can be difficult to determine 
the difference between dirt and gravel from aerial imagery. IM used a combination of high 
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resolution leaf-off imagery, Google Maps imagery and Google Street View to make their best 
attempt at delineating gravel accurately. The County used NAIP imagery, which is a significantly 
lower resolution, making it difficult to determine a clear delineation of gravel. The NAIP imagery 
is also collected during the summer months, thus it is leaf-on imagery. The leaves on the trees 
hinder the ability to see features on the ground.  For areas where it is difficult to discern the exact 
extent of compacted gravel from air photo interpretation, field verification could help more 
accurately delineate these areas. 
 
In many cases, parcels appeared to have been subdivided since the original imperious 
evaluation.  This became apparent when comparing the total impervious area calculated by 
Larimer County against the total size of the parcel. IM found several instances where the parcel 
size was smaller than the calculated impervious area reported by Larimer County, leading IM to 
believe the parcel had been subdivided.  
 
The last notable trend for increased impervious area was new improvements built since the 
Authority’s original evaluations.  Using historical imagery, it was found that additional impervious 
was attributed to new site improvements including new asphalt or concrete parking lots, new 
structures built, or the expansion of existing structures. This lead IM to believe that these 
additions have been made after the original evaluations and area calculations.  Additionally, IM 
noticed changes between their previous 2016 Assessment and what the imagery from Google 
Maps is showing now (imagery with capture dates approximately 1 year apart). There has been 
noticeable development during this period of time. Much of this development falls along the I-25 
and Highway 14 corridors. 

TASK 3: IMPERVIOUS EVALUATION OF AGRICULTURAL PROPERTIES 

IM examined 458 agricultural parcels falling within or intersecting the boundary of the Authority. 
From those parcels, IM found 193 with impervious areas that met the criteria for billing eligibility 
and are presented in Figure 2.  The resulting total impervious area calculations are listed in 
Table 3.  Additionally, of the 193 parcels with impervious areas, 22 parcels were categorized as 
Agriculture without any residential designation.  The numbers provided in the table are 
generalized to the nearest 10,000 square feet and used as an approximation for calculating 
potential additional annual revenue.  It was determined that the parcels meeting the eligibility 
requirements for a 50% fee waiver were insignificant for the approximation of potential additional 
annual revenue. 
 

 
Table 3 - Agricultural Parcel Impervious Areas   

  Total Properties 
Additional Annual 

Revenue 

Number of Agricultural Parcels with Impervious Areas 193   

Total Agricultural Impervious Area 3,473,000   

Additional Billings from Agricultural properties     

  Sq. Ft. "C" Value CA   

Concrete Pavement 193,000 0.9 173,700   

Asphalt 1,120,000 1.0 1,120,000   

Rooftops 1,600,000 0.9 1,440,000   

Compacted Gravel 560,000 0.4 224,000   

Total 3,473,000 Total 2,957,700  $                 88,731  
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Figure 2: Agricultural Parcels with Impervious Areas 
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CONCLUSION AND RECOMMENDATIONS 

 
There are 40 properties within the Authority boundary that are eligible for billing that are not 
currently being billed. IM estimates that the Authority could gain ±$6,500 per year by billing these 
parcels. 
 
The calculations provided by the County for impervious area are out of date and inaccurate. This 
is resulting in substantial revenue loss. IM estimates that there is an additional 3,080,000 ft2 of 

impervious area that could be billed, resulting in an increased annual revenue of ±$52,000. 
Furthermore, a great deal of development is continuing within the Authority Boundary. IM noted 
several parcels where there has been development since the 2016 Assessment that have not 
been assessed for impervious areas. It is recommended that the Authority update their 
impervious area calculations on an annual basis to account for growth and subdividing of 
parcels. 
 
The City of Fort Collins is performing their impervious calculations differently than Larimer 
County and the Town of Wellington. They are breaking up the impervious areas into different 
categories than those used by the County and Wellington. It is recommended that one entity 
perform the analysis for the County, City of Fort Collins, and the Town of Wellington in order to 
provide consistency in billing evaluation. 
 
The agricultural parcels account for a substantial amount of imperviousness within the Authority 
Boundary, increasing runoff potential.  Many of the properties have multiple structures and 
facilities which appear to support an agriculture type of business.  IM calculated roughly 
3,473,000 ft2 of impervious area on agricultural parcels. This has potential of generating an 

additional annual revenue of ±$89,000 for the Authority. 
 
Based on the finding of this study, IM estimates there is potentially ±$147,500 in additional 
annual revenue for the Authority if the disclosed modifications are made.  
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3665 JFK Parkway, Building 2, Suite 100 ● Fort Collins, CO 80525‐3152 
970.223.5556 ● www.AyresAssociates.com 

 

MEMORANDUM 

To:  Stan Myers, Authority Manager for Boxelder Basin Regional Stormwater Authority 

From:  Chris Pletcher, Authority Engineer 

Date:  March 23, 2017  Project No.:  32‐1664.33 

Re:  James Day – Authority Property Use Request 

 
At the request of the Authority, I met with James Day this morning to discuss his request to be allowed 
to graze cattle on property soon to be owned by the Boxelder Basin Regional Stormwater Authority.  As 
part of our discussion, we also reviewed existing fence lines, weed control and use of the irrigation 
facilities that will cross the fee simple property. 
 

1. James requested permission from the Boxelder Authority to graze cattle on property owned by 
the Boxelder Basin Regional Stormwater Authority. 

2. Several different options for grazing area were discussed and will be presented below from east 
to west, as James has existing grazing rights on contiguous property further to the east.  All 
fence repair, installation and maintenance will be completed by James Day.  Access gates will be 
installed for livestock use and can also be used by the Authority as needed.  For any areas 
approved for grazing, James will be responsible for pasture management and weed control 
within the areas used for grazing. 

a. Base request:  James requested permission to use areas bounded on the east by 
Boxelder Creek and on the west by a new fence to be installed at the east top of bank of 
the ESDF Discharge Channel.  The southern boundary would be the historic Day / Griffin 
property line, and the north boundary would extend west from an existing wooden 
fence corner where Boxelder Creek and the discharge channel are parallel and close 
together.  This area encompasses 12.7 acres, of which 7.5 acres is dense weeds and 5.2 
acres is good grass.  The boundaries of these two sub‐areas are shown on the attached 
exhibit. 

b. Optional Area A:  The discharge channel itself is very well watered and is anticipated to 
produce significant vegetation that the authority would need to maintain, typically by 
mowing.  If agreeable to the Authority, James Day would install livestock fence on the 
west side of the discharge channel to allow the cattle to maintain the vegetation.  This 
may be an advantage to the authority in lieu of putting mowing equipment into the 
bottom of the saturated channel.  This would add 7.7 acres of grazing area, however it 
would also allow the livestock to be watered with the exposed groundwater, which 
would need to be reviewed against the substitute water supply plan terms.  This area is 
also shown on the attached exhibit and straddles the discharge channel. 

c. Optional Area B:  If the livestock fence were to be installed to the west of the 
embankment (abutting the remainder parcel), it would reduce the extent of fencing 
parallel to the flow direction within the flood control area and would allow the livestock 
to provide vegetation control over the entire fee parcel area.  This would add an 
additional 11.7 acres of grazing area, shown on the attached exhibit as extending west 
of the embankment. 
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3. Weed control issues – James notes that there is a 7.5 acres (more or less) of dense established 
weeds that was outside of the construction impact area and was not disturbed or revegetated 
during construction.  This area is near the previous sorghum pile and the current pile of tires 
used to hold down the cover on the sorghum.  This area is also within the base request for the 
grazing area.  James asked if the Authority would plow and disk this area to remove the weeds 
and seed and mulch it like the remainder of the construction impact area.  He requested that 
non‐chemical weed control methods be used if possible. 

4. Clarification of Understandings 
a. As James owns grazing rights to the immediate east of the fee simple parcel, he will 

maintain or create breaks in the boundary fence with the Lake Canal consistent with his 
existing legal grazing rights.  Essentially the fence between Boxelder Fee Parcel and Lake 
Canal property indicates boundary but does not limit grazing access.  James will extend 
the south boundary property fence east to the cattle guard on the Gray Lakes access 
road to keep livestock north of the historic Day / Griffin property line. 

b. Irrigation Facilities – the easement language includes formal terms defining 
responsibility for the irrigation system facilities that will cross the fee simple parcel.  In 
terms of practical coordination, day to day maintenance of the irrigation system 
including flowing water, removing weeds and debris and non‐structural operations will 
be taken care of under the authority of James Day.  Structural maintenance to the inlet 
and outlet boxes, pipe or lower cleanouts will be the responsibility of the Authority if 
necessary except for damage due to negligence of the agricultural operations.  Opening 
the cleanouts and silt removal will specifically be the responsibility of the Authority, and 
should be evaluated for potential maintenance every other year upon request by James 
Day. 

 
Photos: 
 

 
Existing Fenceline looking North from Day‐Griffin fenceline, good grass to the East, weeds to the West. 
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Existing fence looking east on historic Day‐Griffin boundary line – wooden posts are rotted out. 
 

 
Southeast corner of Boxelder Fee Parcel – James Day proposes to extend fence up the embankment 
(Lake Canal property) to existing cattle guard.  Embankment fence existed prior to South Gray 
Embankment Buttressing project and was removed by Authority contractor. 
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Pletcher, Chris

From: James Day <rado.day@gmail.com>
Sent: Thursday, March 23, 2017 6:52 PM
To: Pletcher, Chris
Subject: Re: Boxelder - field sketch

Chris 
 
Wanted to thank you again for a very good and productive meeting today . I feel the day family partnership is being very 
amiable and the authority is working with us ‐which I appreciate.  
 
The only other thing I wanted to ask (again)  is regarding the grass I showed you immediately in front of our house (that 
very small area)‐  due to the authorities traffic, grading trucks running around The grass if we had planted was killed and 
turn to dirt. The area was driven over many times by construction equipment  and Marchen told me they would re‐sees 
that area but they never did.   
It's such a small area and such a visual impact to our house I thought that was worthy of mentioning again. The ground is 
now prepped simply and it would only take a few minutes when (and if), they do the other seeding we discussed today 
(The entire area I'm talking about is probably less than three or 400 ft.² ‐just let me know your thoughts ‐thank you 
I do have pictures that show the grass before it was destroyed from the trucks in the construction in that area if needed
 
No big deal I'm trying to be wise you know the old saying... pigs get fed and hogs get slaughtered 
 LOL 
Thanks again 
James  
 
Sent from my iPhone 
 
On Mar 23, 2017, at 10:47 AM, Pletcher, Chris <PletcherC@AyresAssociates.com> wrote: 

James ‐ 
  
Good to see you today.  Attached is the working field sketch we put together today for your files.  I will 
clean up the sketch and write up our discussion and send you a copy of the documentation I provide to 
the Authority on the fence and property use discussion items.. 
  
Thanks, 
  
Chris 
  

 

Christopher G Pletcher, PE  
Manager ‐ Municipal Engineering  

Ayres Associates  
3665 JFK Parkway, Bldg. 2, Suite 100 • Fort Collins, CO 80525‐3152 
Office: 970.223.5556 • Direct: 970.797.3528 • Mobile: 970.218.5546
PletcherC@AyresAssociates.com 
www.AyresAssociates.com 
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