
 

 

NOTICE OF SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that a special meeting of the Board of Directors of the Boxelder Basin Regional 

Stormwater Authority has been scheduled for Monday, June 26, 2017, at 3:00 p.m. at the Larimer County Building, 200 

West Oak Street, Carter Lake Conference Room, Fort Collins, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Gerry Horak President April 2019 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Martina Wilkinson Secretary April 2020 City of Fort Collins/Larimer County 

Bill Schneider Director April 2019 Town of Wellington/Larimer County 

Todd Blomstrom Treasurer April 2020 Larimer County 
 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order.  

B. Declaration of Quorum.   

C. Consideration of Agenda. (Page 1) 

D. Consideration of Minutes: May 4, 2017. (Pages 2-39) 

E. Public Comments, limited to 3 minutes per person.  
 

II. FINANCIAL MATTERS 

A. Consideration of Financial Report. (Pages 40-48) 

B. Ratification of May Payables. (Pages 49-69) 

C. Approval of June Payables. (Pages 70-91) 

D. Discuss 2016 Audit Extension. 

E. Consider Resolution to Approve CWCB Loan Amendments. (Pages 92-118) 
 

III. OPERATIONAL ITEMS 

A. May Operations Report. (Page 119) 

B. Ratification of Ayres Associates Work Order #35. (Pages 120-122) 

C. Ratification of HydroGeo Resources SWSP Monthly Accounting Professional Service Agreement. 

(Pages 123-124) 
 

IV. MANAGEMENT MATTERS 

A. Manager’s Report. (to be distributed under separate cover) 
 

V. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of receiving legal advice on specific legal 

questions; and C.R.S. 24-6-402(4)(e), determining positions relative to matters that may be subject 

to negotiations, developing strategy for negotiations, and instructing negotiators. 
 

VI. OTHER MATTERS 

A. Director Comments.  
 

VII. ADJOURNMENT 

The schedule for the next board meeting needs to be determined.   
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MINUTES OF THE SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

May 4, 2017 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

special meeting, open to the public, at the Larimer County Building, 200 West Oak Street, Carter 

Lake Conference Room, First Floor, Fort Collins at 2:30 p.m. on Thursday, May 4, 2017. Notice 

of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Gerry Horak, President  

Martina Wilkinson, Director 

Richard Seaworth, Director 

Todd Blomstrom, Director 

 

Directors Not in Attendance, but Excused: 

Bill Schneider, Secretary  

 

Also in Attendance: 

Stan Myers, Eric Harris, and Lindsey Dowswell; Pinnacle 

Consulting Group, Inc. 

Chris Pletcher; Ayres Associates  

Greg White; Authority Legal Counsel  

Judy Schmidt; City of Fort Collins  

Mark Peterson; Larimer County 

Eric Fuhrman; TST Consulting 

Tim Singewald and Ed Cannon; Town of Wellington  

Tim Mather; Infomaption Inc. 

Kevin Dugan; Fort Collins Coloradoan 

Eric Sutherland; Constituent 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 2:30 p.m. by Director 

Horak, President, noting that a quorum was present with four 

of five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Upon motion duly made by 

Director Blomstrom, seconded by Director Seaworth and, 

upon unanimous vote, it was  

 

RESOLVED to approve the agenda, as presented. 
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Director Horak introduced Director Wilkinson, noting that 

she has replaced Vic Meline as the joint appointee of the City 

of Fort Collins and Larimer County. 

__________ 

 

APPROVAL OF  

MINUTES 

Director Blomstrom commented that he was satisfied with the 

changes he requested to the February 16, 2017 minutes. 

 

The minutes of the January 26, 2017 special meeting minutes 

were presented for the Board’s consideration and approval.  

 

Director Seaworth asked that the minutes be amended to 

clarify the discussion about the outstanding Larimer County 

fees, and whether or not they will be written off. Director 

Seaworth noted that the minutes should reflect that he asked 

whether Larimer County was liable for any uncollected fees, 

and his interpretation of Attorney White’s response was that 

the fees would not be written off because they would be 

collected through bankruptcy proceedings. Director 

Seaworth expressed his frustration that it now appears that 

some of the outstanding fees will, in fact, be written off. 

 

Director Seaworth noted that the minutes show that the Board 

was aware of the Authority’s cash flow problems back in 

January. 

 

Director Seaworth expressed his dissatisfaction that the 

minutes for the January meeting will be posted online more 

than 90 days after the meeting, and therefore after the 

recording of the meeting and its Executive Session have been 

destroyed.  

 

Following further review and discussion, upon motion duly 

made by Director Seaworth, seconded by Director 

Blomstrom, and upon a 3-0 vote, with Directors Seaworth, 

Blomstrom, and Horak voting “Yes,” and Director Wilkinson 

abstaining, it was  

 

RESOLVED to approve the January 26, 2017 

special meeting minutes, as amended. 

 

The minutes of the March 30, 2017 special meeting were 

presented for the Board’s consideration and approval.  
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Director Seaworth expressed frustration with the Ayres 

Associates expenses associated with discussing grazing with 

James Day, especially since the Authority decided not to 

allow grazing at this time. Manager Myers noted that the time 

Ayres spent on the grazing issue was before the Authority 

made the decision not to allow grazing for now. 

 

Following further review and discussion, upon motion duly 

made by Director Blomstrom, seconded by Director 

Seaworth, and upon a 3-0 vote, with Directors Seaworth, 

Blomstrom, and Horak voting “Yes,” and Director Wilkinson 

abstaining, it was  

 

RESOLVED to approve the March 30, 2017 special 

meeting minutes, as presented. 

__________ 

 

DIRECTOR TERMS AND 

REPLACEMENTS 

Director Wilkinson introduced herself to the Board, noting 

that she worked for Larimer County for almost 10 years and 

was involved in the Authority’s Coal Creek project as a 

representative of the County. Director Wilkinson stated that 

she has some catching up to do on the Authority since she has 

been working in an unrelated field, as Assistant Traffic 

Engineer for the City of Fort Collins, for three years. 

 

Director Blomstrom requested that Mr. Singewald continue 

to submit recommendations for a replacement for Director 

Schneider for the County to review. Mr. Singewald 

commented that the most recent candidate he discussed with 

the County was a fee payer who may have to pay significantly 

more in fees if the Authority decides to change its billing 

structure, so Mr. Singewald felt that the candidate would have 

a conflict of interest. 

 

Election of Board Officers: Director Horak asked if any of 

the Board members would be interested in serving as 

Treasurer or Secretary for the Authority. Director Blomstrom 

expressed his willingness to serve in either role. Director 

Seaworth commented that he would not be an ideal candidate 

for either role because he is frequently out of town. Director 

Horak suggested that Director Wilkinson could serve as 

Secretary. 

 

4 



RECORD OF PROCEEDINGS 

 

   

4 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 05 04 17 
 

 

Following further discussion, upon motion duly made by 

Director Seaworth, seconded by Director Blomstrom, and 

upon unanimous vote, it was  

 

RESOLVED to elect the Board Officers as follows: 

 

President – Gerry Horak 

Treasurer – Todd Blomstrom 

Secretary – Martina Wilkinson 

Director – Richard Seaworth 

Director – Bill Schneider 

__________ 

 

PUBLIC  

COMMENT 

Eric Sutherland addressed the Board. Mr. Sutherland stated 

his opinion that Director Wilkinson had not been duly 

appointed to the Board because Larimer County did not give 

proper notice in advance of the appointment action and the 

Fort Collins City Manager made the appointment instead of 

City Council. Mr. Sutherland also commented that, in his 

opinion, Director Wilkinson’s appointment gives the 

appearance that she is acting in the City’s interest, not the 

Authority fee payers’ interest. Mr. Sutherland stated his view 

that the Authority does not act in the fee payers’ interest. Mr. 

Sutherland noted that in his opinion former Director Ken 

Sampley was not duly appointed as required by law, so none 

of the actions of the Board have been legal. 

 

Director Horak noted that Mr. Sutherland had been speaking 

for the permitted three minutes, and thanked him for his 

comments.  

 

Director Seaworth asked the fee payers in the room to raise 

their hands. Director Seaworth, Mr. Singewald, Ms. Schmidt, 

Mr. Sutherland, and Mr. Pletcher raised their hands. Director 

Horak commented that the member entities signed the 

Authority IGA on behalf of their constituents, and all of the 

member entities have representatives on the Board who are 

present at the meeting. 

 

Mr. Singewald addressed the Board. Mr. Singewald 

commented that in his opinion Wellington is 

underrepresented because Director Schneider is unwell and 

unable to attend meetings. Mr. Singewald also noted that he 

feels it was inappropriate for County Commissioner Gaiter to 
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speak to a new Town of Wellington Trustee about the 

County’s proposal for winding down the Authority, instead 

of speaking directly to Mr. Singewald or Travis Harless. Mr. 

Singewald commented that Commissioner Gaiter’s action 

was interpreted as particularly improper by some Trustees 

because the Trustee he contacted recently started a job with 

the City. Mr. Singewald asked Director Blomstrom to address 

this issue internally so that proper communication procedures 

are followed in the future, and Director Blomstrom responded 

that he would do so. 

__________ 

 

FINANCIAL MATTERS Financial Report: Mr. Harris reviewed the financial report 

and answered questions.  

 

Director Blomstrom asked if the outstanding Timnath 

Development Authority invoice is overdue, and Mr. Harris 

responded that it is not. 

 

Director Horak asked Mr. Singewald when Wellington plans 

to remit its fees to the Authority. Mr. Singewald responded 

that he is not at liberty to discuss Wellington’s plans 

regarding fees. Manager Myers commented that the 

Authority has not yet received a final accounting of the fees 

Wellington collected. Mr. Singewald responded that he will 

follow up on the status of the final accounting.  

 

Director Seaworth asked if all of the outstanding prior year 

fees for properties going through bankruptcy proceedings 

will be collected. Mr. Harris responded that the Authority 

does not have a process in place for collecting fees from 

bankruptcy proceedings, but noted that the amount 

outstanding fees for properties going through bankruptcy is 

small, likely less than $500. Attorney White commented that 

the timing of the bankruptcy proceedings dictates whether the 

Authority will receive its outstanding fees. Director Seaworth 

asked if Larimer County is liable for any uncollected fees. 

Attorney White responded that Larimer County is not liable 

because it has delegated the responsibility for collecting its 

fees to the Authority. Director Horak asked Mr. Harris to add 

a footnote to the deferred revenue line item clarifying how 

much of the outstanding fees are for properties going through 

bankruptcy proceedings. 
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Director Seaworth asked if the cost of the Day settlement was 

included in the line item for the cost of land. Mr. Harris 

responded that the Day settlement payments are not included 

in these financial statements, since they go through March 31, 

2017 and the Day settlement payments began in April. 

Director Seaworth asked where the cost of the Griffin land is 

accounted for, and Mr. Harris responded that the Griffin land 

costs are included in the right-of-way line item. Director 

Horak requested that accounting staff create a report showing 

the breakdown of costs in each line item, and distribute the 

report to the Board and add it to the minutes for this meeting. 

[to be appended]  

 

Ratification of Payables: Mr. Harris presented for ratification 

the Schedule of General Payables dated April 21, 2017, in the 

amount of $133,697.19, including checks numbered 1615 

through 1627, and 1629 through 1632. Mr. Harris noted that 

check number 1628 was voided. 

 

Mr. Harris noted that the April payables were previously 

reviewed and approved by Director Blomstrom and Director 

Horak, in accordance with the Board’s procedure for 

approving payables during months when no Board meeting 

takes place. 

 

After brief discussion, the Board decided to defer ratification 

of the payables until after the additional services requests 

from Ayres Associates and InfoMaption have been discussed. 

__________ 

 

OPERATIONAL MATTERS Operations Report: Manager Myers reported that the actual 

spending is tracking with the expected budget. 

 

Director Wilkinson asked if the current operations and 

maintenance costs are solely for the East Side Detention 

Facility, and Manager Myers responded affirmatively. 

 

Director Seaworth asked if Ayres Associates or Pinnacle are 

behind on billing their time. Manager Myers and Mr. Pletcher 

responded that billing for both companies is current or nearly 

current. 

 

Ratification of Ayres Associates Work Order #33, 

Amendment 1, and Work Order #34, Amendment 1: Manager 
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Myers reported that Ayres Work Order #33.1 is for an 

additional $882.00 within the scope of legal support for the 

Day settlement, and Ayres Work Order #34.1 is for an 

increase of $5,000 for the miscellaneous engineering scope.  

 

Director Wilkinson noted that the original $5,000 allowance 

in Work Order #34 was intended to cover miscellaneous 

engineering for the year, and asked if increasing the budget 

to $10,000 is expected to cover the rest of the year. Manager 

Myers responded that the $10,000 is expected to cover the 

year, to the best of his ability to anticipate miscellaneous 

engineering costs.  

 

Director Horak commented that since the Board meets 

infrequently, having an allowance for miscellaneous work 

helps projects continue moving forward. Director Horak 

asked that Manager Myers send an email any time going over 

the budget is necessary so that the Board is informed. 

Director Seaworth commented that the Authority’s projects 

are $6 million over budget, so any budget overages are 

unacceptable. Director Horak agreed that the Authority 

should stay within its means, and noted that requests to the 

consultants for additional documentation come at a cost of 

billable hours. Director Seaworth commented that all 

consultants should ask the Board’s permission before going 

over budget.  

 

Director Horak suggested that the Board could approve the 

Ayres Work Orders #33.1 and #34.1 with the condition that 

spending any additional money on engineering requires 

Board approval in advance. Director Blomstrom suggested 

that the Board could revise Work Order #34.1 to approve an 

amount that would compensate Ayres for all of the work done 

so far, but not leave any extra allowance for additional work 

going forward. Manager Myers commented that Mr. Pletcher 

would not be able to attend meetings going forward if there 

is no budget allowance for miscellaneous engineering, and 

Mr. Pletcher noted that Ayres has not yet billed for a recent 

site visit or for his attendance at this meeting. Director 

Seaworth commented that increasing the miscellaneous 

engineering allowance to $10,000 total for the remainder of 

the year is acceptable as long as the Board is required to 

approve any additional spending over the $10,000. 
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Following further review and discussion, upon motion duly 

made by Director Seaworth, seconded by Director 

Blomstrom, and upon unanimous vote, it was  

 

RESOLVED to ratify Ayres Work Order #33.1 in 

the amount of $882.00, and Ayres Work Order #34.1, in the 

amount of $5,000, as presented. 

 

Director Horak asked that Manager Myers notify the Board 

when the $10,000 miscellaneous engineering allowance is 

spent. 

 

Ratification of InfoMaption Additional Fee Request: 

Manager Myers commented that InfoMaption went over 

budget in an attempt to be responsive to the Board’s direction. 

Manager Myers noted that Mr. Mathers chose to attend this 

meeting on his own time.  

 

Director Wilkinson asked if the professional service 

agreements the Authority signs have “not to exceed” 

amounts. Director Horak responded that the Board made a 

time-sensitive request for InfoMaption to provide 

information that would answer some of Wellington’s 

concerns.  

 

Following further review and discussion, upon motion duly 

made by Director Blomstrom, seconded by Director 

Wilkinson, and upon unanimous vote, it was  

 

RESOLVED to ratify InfoMaption Additional Fee 

Request #1 in the amount of $1,677.50, as presented. 

 

Director Blomstrom commented that if InfoMaption needs to 

do any additional work, the Board’s approval will be 

required. 

 

Ratification of Payables: Mr. Harris noted that the April 

payables include repaying the excess County Road 52 

funding to the contributing entities. Following further 

discussion and review, upon motion duly made by Director 

Blomstrom, seconded by Director Wilkinson, and upon 

unanimous vote, it was 
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RESOLVED to ratify the April 21, 2017 Schedule of 

General Payables in the amount of $133,697.19, including the 

check numbers listed above. The invoices ratified are as 

follows:  

• Ayres Associates Inc. – $14,301.80 

• Gregory A. White, Attorney – $5,175.00 

• HydroGeo Resources, PLLC – $570.00 

• InfoMaption, Inc. – $7,495.00 

• InfoMaption, Inc. – $1,677.50 

• Murray Dahl Kuechenmeister & Renaud LLP – 

$4.550.20 

• Petrock & Fendel, P.C. – $4,162.50 

• Pinnacle Consulting Group, Inc. – $22,932.83 

• Poysti & Adams, LLC – $4,027.90 

• Rocky Mountain Wildlife Services Inc. – $287.50 

• SWPPP Colorado, LLC – $185.00 

• City of Fort Collins – $21,860.22 

• Timnath Development Authority – $21,860.22 

• Larimer County – $21,860.22 

• G6 Hospitality Property LLC – $2,511.30 

• Leduc, Joseph/Clara N. – $120.00 

• Tidwell, Kendall F./Ruth Ann – $120.00 

__________ 

 

MANAGEMENT MATTERS Manager’s Report: Manager Myers reviewed the Manager’s 

Report and answered questions. Manager Myers commented 

that correspondence from James Day and Tim Goddard 

clarified that Mr. Day was not requesting grazing rights for 

2017, so that issue is resolved for now. Manager Myers also 

noted that the City of Fort Collins sent its analysis of the 

InfoMaption report this morning, but he has not yet had a 

chance to fully review it. Director Horak requested that the 

City analysis be distributed to the Board members and other 

member entities.  

 

Manager Myers noted that the Town of Wellington’s request 

for a cap on their contributions to the Authority, as well as 

Larimer County’s proposal for winding down the Authority 

and transferring its assets, will be discussed in Executive 

Session.  

 

Larimer County Presentation of InfoMaption Data Review: 

Director Blomstrom introduced Mark Peterson of Larimer 
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County to present the County’s analysis of the InfoMaption 

report. Director Blomstrom commented that the County’s 

big-picture conclusions are as follows: any large-scale billing 

project will have some inaccuracies, so it is a good idea to 

audit the data periodically; and while there is some cleanup 

that needs to be done, there are also discrepancies caused by 

policy issues that the Board needs to decide how to resolve. 

 

Mr. Peterson presented Larimer County’s analysis to the 

Board. The presentation slideshow is appended to these 

minutes. 

 

The Board conducted a general discussion of the County 

analysis and the City analysis, as well as the policies made in 

the early years of the Authority that currently determine how 

properties are billed. Manager Myers suggested that a 

working group could further pursue the discussion in order to 

produce recommendations. Director Blomstrom proposed 

that the working group include representatives of each of the 

member entities, and address the following issues: 

 

1. Reconciliation of InfoMaption analysis with County, 

City, and Town of Wellington analyses; 

2. Billing policy recommendation for undeveloped 

residential parcels with outbuildings; 

3. Billing policy recommendation for boundary issue 

parcels;  

4. Billing policy recommendation for agricultural 

parcels;  

5. Summary of all previous billing analyses and related 

policies; 

6. Any additional policy recommendations the working 

group finds appropriate. 

 

Director Wilkinson suggested that the working group may 

also want to recommend a schedule for periodic audits of the 

billing data. 

 

Director Blomstrom noted that Larimer County will promptly 

correct the 14 properties that have simple mistakes in their 

data, since these corrections are not dependent on any policy 

decisions by the Authority. 
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Mr. Singewald asked how Larimer County calculated the data 

on Wellington properties included in its presentation. Mr. 

Peterson responded that the County used data from the 

InfoMaption report. Mr. Singewald noted that Wellington 

bills some of its fee payers less than the total impervious area 

of their properties and makes up the difference, so 

InfoMaption’s discrepancy calculation may not be accurate. 

Mr. Singewald briefly discussed billing policies that he 

believes are problematic in practice, noting that there is much 

room for improvement in the Authority’s billing practices. 

Director Horak commented that Mr. Singewald’s concerns 

underscore the need for a working group to review the 

Authority’s billing practices. Mr. Singewald suggested that a 

third party like InfoMaption should also be included in the 

working group. Director Horak responded that the member 

entities have a fiduciary responsibility to the fee payers, their 

constituents, so a third party is not necessary. 

 

Following further review and discussion, upon motion duly 

made by Director Blomstrom, seconded by Director 

Wilkinson, and upon unanimous vote, it was  

 

RESOLVED to request that representatives of the 

member entities form a working group to address the six 

billing issue areas delineated by Director Blomstrom. 

 

Director Horak asked Manager Myers to work with Director 

Blomstrom to draft an email to the member entities with the 

details of the billing issue working group request. 

__________ 

 

EXECUTIVE SESSION 

 

Director Horak invited the representatives from Wellington 

and Timnath to the Executive Session. Mr. Singewald asked 

if he is permitted to discuss the Executive Session contents 

with the Town Board of Trustees. Director Horak responded 

that the contents of the Executive Session can be discussed 

with other representatives of the member entities in 

Executive Sessions or other confidential means of 

communication. 

 

Director Blomstrom moved to go into Executive Session in 

compliance with requisite statutory procedures under the 

Colorado Executive Session Laws, for the Board to discuss a 

strategy relative to negotiations, pursuant to C.R.S. § 24-6-
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402(4)(a) (except where a member of the governing body has 

a personal interest in the transaction), C.R.S. § 24-6-

402(4)(b), and C.R.S. § 24-6-402(4)(e). Director Wilkinson 

seconded, and upon vote, it was unanimously  

 

RESOLVED to convene an Executive Session, 

pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, 

acquisition, lease, transfer, or sale of any real, personal, or 

other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of 

receiving legal advice on specific legal questions; and C.R.S. 

24-6-402(4)(e), determining positions relative to matters that 

may be subject to negotiations; developing strategy for 

negotiations; and instructing negotiators. 

 

Manager Myers reported: “It is May 4, 2017, and the time is 

4:25 p.m. I am the Manager for Boxelder Basin Regional 

Stormwater Authority. As required by the Colorado Open 

Meetings Law, this Executive Session of the Boxelder Basin 

Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Gerry Horak, 

Director Martina Wilkinson, Director Richard Seaworth, 

Director Todd Blomstrom, Attorney Greg White, Manager 

Stan Myers, Eric Harris, Lindsey Dowswell, Eric Fuhrman, 

Tim Singewald, Ed Cannon, Mark Peterson, and Judy 

Schmidt. 

 

This Executive Session is for the following purposes: C.R.S. 

24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property 

interest;  C.R.S. 24-6-402(4)(b), conferences with an attorney 

for the public entity for the purposes of receiving legal advice 

on specific legal questions; and C.R.S. 24-6-402-(4)(e), 

determining positions relative to matters that may be subject 

to negotiations; developing strategy for negotiations; and 

instructing negotiators. 

 

Manager Myers cautioned each participant to confine all 

discussion to the stated purpose of the Executive Session and 

stated that no formal action may be taken during Executive 

Session, and if at any point any participant believes the 

discussion is going outside of the proper scope of the 

Executive Session, please interrupt the discussion and make 
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an objection. The Board President will close the Executive 

Session by saying the time and returning to the regular 

meeting.   

  

The Executive Session concluded at 5:45 p.m. 

 

All who were present at the beginning of the Executive 

Session were present at the adjournment of the Executive 

Session. 

 

The Board reconvened in regular session at 5:45 p.m. 

__________ 

 

OTHER MATTERS Request Further Entity Meetings: Director Horak stated that 

the Authority is requesting that the member entities and 

Timnath send their representatives, as well as their legal 

representatives if they desire, to meet together as soon as 

possible to discuss the future of the Authority, using Larimer 

County’s proposal as a starting point.  

 

Director Blomstrom asked if the Board has any objection to 

the County’s proposal being made public. The Board did not 

have any objections. 

 

Following further discussion, upon motion duly made by 

Director Blomstrom, seconded by Director Wilkinson, and 

upon unanimous vote, it was 

 

RESOLVED to direct staff to submit Larimer 

County’s proposal for the future of the Authority to the 

member entities and Timnath, and request that the member 

entities and Timnath meet as soon as possible to discuss the 

proposal and submit the resulting comments and 

recommendations to the Authority. 

 

Director Blomstrom asked that staff emphasize that the 

Larimer County proposal is a conceptual framework intended 

to be a starting point for discussion. 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, 

the meeting was adjourned at 5:53 p.m. 

__________ 
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The foregoing constitutes a true and correct copy 

of the minutes of the above-referenced meeting. 

 

Respectfully submitted, 

 

 

   

  

Lindsey S. Dowswell, Recording Secretary for the 

Meeting 
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Detailed Accounting Report 
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Larimer County Impervious Assessment 

Presentation 
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 3:44 PM

 05/31/17
 Boxelder Basin Regional Stormwater Authority

 Check Detail
 May 2017

Type Num Date Name Account Paid Amount

 

Bill Pmt -Check 1633 05/22/2017 Ayres Associates Inc. 1-11001 · Cash - 1st Bank

 

Bill 168712 04/30/2017 3-55010 · ESDF Engineering/Project Design 7,462.00

TOTAL 7,462.00

 

Bill Pmt -Check 1634 05/22/2017 Gregory A White, Attorney 1-11001 · Cash - 1st Bank

 

Bill 3300 04/30/2017 1-51110 · Legal 2,205.00

TOTAL 2,205.00

 

Bill Pmt -Check 1635 05/22/2017 Murray Dahl Kuechenmeister & Renaud LLP 1-11001 · Cash - 1st Bank

 

Bill 04302017 04/30/2017 1-51110 · Legal 21.25

3-55080 · ESDF Right of Way Legal 329.40

TOTAL 350.65

 

Bill Pmt -Check 1636 05/22/2017 Pinnacle Consulting Group, Inc. 1-11001 · Cash - 1st Bank

 

Bill 11393 04/25/2017 1-51042 · Service Fee Billing 3,400.00

Bill 11394 04/25/2017 1-51041 · Authority Management 8,775.00

1-51120 · Office & Other 212.42

TOTAL 12,387.42

 

Bill Pmt -Check 1637 05/22/2017 SWPPP Colorado, LLC 1-11001 · Cash - 1st Bank

 

Bill 4596 04/30/2017 1-52101 · Stormwater Management 80.00

TOTAL 80.00

 

Bill Pmt -Check 1638 05/31/2017 Miller Groundwater Engineering, LLC 1-11001 · Cash - 1st Bank

 

Bill 16-11-02 01/01/2017 3-55080 · ESDF Right of Way Legal 1,760.00

TOTAL 1,760.00

Total Payments to Approve 24,245.07
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 Boxelder Basin Regional Stormwater Authority

 Check Detail
 June 2017

Type Num Date Name Account Paid Amount

Bill Pmt -Check 1639 06/20/2017 Ayres Associates Inc. 1-11001 · Cash - 1st Bank

 

Bill 32-1664.31-draft 05/31/2017 3-55010 · ESDF Engineering/Project Design 3,812.50

TOTAL 3,812.50

 

Bill Pmt -Check 1640 06/20/2017 Colorado Water Conservation Board 1-11001 · Cash - 1st Bank

 

Bill 05.31.2017 05/31/2017 3-53010 · Loan Admin Fee & Closing Cost 1,000.00

TOTAL 1,000.00

 

Bill Pmt -Check 1641 06/20/2017 Gregory A White, Attorney 1-11001 · Cash - 1st Bank

 

Bill 3310 05/31/2017 1-51110 · Legal 2,790.00

TOTAL 2,790.00

 

Bill Pmt -Check 1642 06/20/2017 Murray Dahl Kuechenmeister & Renaud LLP 1-11001 · Cash - 1st Bank

 

Bill 13779 05/31/2017 3-55080 · ESDF Right of Way Legal 32.00

TOTAL 32.00

 

Bill Pmt -Check 1643 06/20/2017 Petrock & Fendel, P.C. 1-11001 · Cash - 1st Bank

 

Bill 27765 05/31/2017 3-55080 · ESDF Right of Way Legal 370.00

TOTAL 370.00

 

Bill Pmt -Check 1644 06/20/2017 Pinnacle Consulting Group, Inc. 1-11001 · Cash - 1st Bank

 

Bill 11478 05/25/2017 1-51042 · Service Fee Billing 2,875.00

Bill 11523 05/25/2017 1-51041 · Authority Management 11,925.00

1-51120 · Office & Other 50.65

TOTAL 14,850.65

 

Bill Pmt -Check 1645 06/20/2017 SWPPP Colorado, LLC 1-11001 · Cash - 1st Bank

 

Bill 4623 05/31/2017 1-52102 · Stormwater Administration 125.00

Bill 4615 05/31/2017 1-52101 · Stormwater Management 192.50

Bill 4625 05/31/2017 1-52201 · Mowing & Weed Management 4,132.50

TOTAL 4,450.00
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 Boxelder Basin Regional Stormwater Authority

 Check Detail
 June 2017

Type Num Date Name Account Paid Amount

Bill Pmt -Check 1646 06/26/2017 Colorado Water Conservation Board 1-11001 · Cash - 1st Bank

 

Bill CT2015-069 06/26/2017 2-52030 · CWCB Loan Interest - CR52 20,452.50

TOTAL 20,452.50

 

Bill Pmt -Check 1647 06/26/2017 Colorado Water Conservation Board 1-11001 · Cash - 1st Bank

 

Bill CT2015-070 06/26/2017 2-52020 · CWCB Loan Interest - ESDF 197,202.50

TOTAL 197,202.50

 

Bill Pmt -Check 1648 06/26/2017 Colorado Water Conservation Board 1-11001 · Cash - 1st Bank

 

Bill CT2015-071 06/26/2017 2-52040 · CWCB Loan Interest - LWCCS 22,965.37

TOTAL 22,965.37

Total Payments to Approve 267,925.52

Total to Ratify and Approve 292,170.59
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RESOLUTION NO. 2017-___ 

 

RESOLUTION OF THE BOXELDER BASIN REGIONAL STORMWATER 

AUTHORITY  CONCERNING AUTHORIZING AMENDMENTS TO THREE 

EXISTING LOANS FROM THE COLORADO WATER CONSERVATION BOARD 

FOR THE PURPOSE OF FINANCING, IN PART: (I) THE LARIMER AND WELD 

CANAL CROSSING PROJECT, (II) THE EAST SIDE DETENTION FACILITY 

PROJECT, AND (III) THE COUNTY ROAD 52 IMPROVEMENTS PROJECT; 

AUTHORIZING THE EXECUTION OF AMENDMENTS TO THE EXISTING 

PROMISSORY NOTES EVIDENCING SUCH LOANS AND AMENDMENTS TO THE 

EXISTING SECURITY AGREEMENTS RELATING THERETO. 

 
WHEREAS, the Boxelder Basin Regional Stormwater Authority (the “Authority”) is a 

drainage authority established in accordance with Section 29-1-204.2, Colorado Revised 

Statutes, as amended (“C.R.S.”), and pursuant to an Intergovernmental Agreement for 

Stormwater Cooperation and Management dated August 20, 2008 (the “Original Authority 

IGA”), as amended by a First Amendment to Intergovernmental Agreement for Stormwater 

Cooperation and Management dated June 16, 2014 (the “First Amendment to Authority IGA” 

and, together with the Original Authority IGA, the “Authority IGA”), among the Board of 

Commissioners of Larimer County (the “County”), the City of Fort Collins, Colorado (the 

“City”), and the Town of Wellington (the “Town”) (each of the County, the City and the Town 

constituting a “Member”); and  

WHEREAS, the City, the County and the Town have adopted a basin master plan titled 

“Boxelder Creek Regional Stormwater Master Plan” dated October 2006, prepared by PBS&J 

Consulting Engineers (the “Plan”) pertaining to stormwater facilities serving properties in the 

Boxelder Creek Basin, located in the County, and a portion of which are located in the City or 

the Town; and 

WHEREAS, pursuant to the Authority IGA, the Authority has constructed, and intends to 

construct and otherwise provide, operate and maintain, stormwater facilities contemplated by the 

Plan (as more particularly defined in the Authority IGA, the “Project Improvements”); and 

WHEREAS, pursuant to the Authority IGA, the Authority is authorized to collect, and 

presently collects, a “Stormwater Service Fee” and a “System Development Fee” both as more 

particularly defined and described in the Authority IGA; and 

WHEREAS, the Authority has no taxing power; and 

WHEREAS, as provided in the Authority IGA, the sole function of the Authority is to 

plan for, finance, construct, acquire, own, operate and maintain the Project Improvements, which 

the Authority undertakes to do on a self-supporting basis (excluding the use of moneys not 

constituting local government grants under TABOR) and, as such, and as contemplated by the 

Authority IGA and further confirmed herein, the Authority constitutes an “enterprise” within the 

meaning of Article X, Section 20 of the Constitution of the State of Colorado (“TABOR”) and 

the Water Activity Enterprise Law, Part 1 of Article 45.1, Title 37, C.R.S.; and 
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WHEREAS, in accordance with an Intergovernmental Agreement (Regarding Cost 

Sharing for Boxelder Basin Stormwater Mitigation Improvements) dated November 15, 2012 

(the “TDA IGA”), between the Authority and the Timnath Development Authority, an urban 

renewal authority established pursuant to Title 31, Article 25, Part 1 of C.R.S. (the “TDA”), the 

TDA has agreed to pay to the Authority 25% of the Authority’s actual costs (including costs of 

construction) incurred in connection with the Larimer and Weld Canal Crossing Project and the 

East Side Detention Facility Project (both as defined herein), as more particularly provided in the 

TDA IGA, which amounts the Authority has determined do not constitute grants from a local 

government within the meaning of TABOR or the Water Activity Enterprise Law; and 

WHEREAS, the Authority is authorized pursuant to the Section 29-1-204.2, C.R.S. and 

the Water Activity Law to issue bonds, notes, or other obligations payable from the revenues 

derived or to be derived from the Project Improvements and other legally available revenues of 

the Authority; and 

WHEREAS, the Authority determined, for the benefit of the Authority and the 

inhabitants of the Members, that it was necessary to provide for the Project Improvements 

identified in the following recital; and   

WHEREAS, the Board of Directors of the Authority (the “Board”) has previously 

authorized (pursuant to a resolution of the Board adopted on May 28, 2014 (the “Original 

Authorizing Resolution”) and entered into the following with the Colorado Water Conservation 

Board, an agency of the State (the “CWCB”) (each referred to as an “Original Loan Contract” 

and, collectively, as the “Original Loan Contracts”), initially having an aggregate authorized 

principal amount of $8,999,100, but subsequently reduced, as a result of the below-described 

amendment to Loan Contract No. C150352, to an aggregate of $8,824,104.53: 

(i) Loan Contract (identified as Loan Contract C150352), for a loan in an 

amount up to $1,010,000 (subsequently amended to reflect a loan in the amount of 

$835,104.53), at an interest rate of 2.75% per annum, for a repayment term of 15 years, 

for the purpose of funding, generally, a structure designed to convey water from Boxelder 

Creek across the Larimer-Weld Canal (as more particularly described as the Project in 

such contract, referred to herein as the “Larimer and Weld Canal Crossing Structure 

Project”); and  

(ii) Loan Contract (identified as Loan Contract C150353), for a loan in an 

amount up to $7,171,000, at an interest rate of 2.75% per annum, for a repayment term of 

15 years, for the purpose of funding, generally, a storm water detention facility (as more 

particularly described as the Project in such contract, referred to herein as the “East Side 

Detention Facility Project”); and  

(iii) Loan Contract (identified as Loan Contract C150393), for a loan in an 

amount up to $818,100, at an interest rate of 2.50% per annum, for a repayment term of 

15 years, for the purpose of funding, generally, improvements to County Road 52, 

including the installation of drop box culverts (as more particularly described as the 

Project in such contract, referred to herein as the “County Road 52 Improvements 

Project”), which County Road 52 Improvements are the subject of an Intergovernmental 
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Agreement for the Larimer County Road 52 Project (the “County Road 52 IGA”) entered 

into among the Authority, the Members and the Timnath Development Authority; and  

WHEREAS, the Authority’s repayment obligations under each of the Original Loan 

Contracts are evidenced by a Promissory Note (collectively referred to herein as the “Original 

Promissory Notes”) issued by the Authority to the CWCB in accordance with the authorization 

of the Original Authorizing Resolution, each of which Original Promissory Notes constitutes a 

special revenue obligation of the Authority which is to be paid from Net Revenues (defined in 

the Original Authorizing Resolution), and the Original Promissory Notes shall be secured by 

such Net Revenues on a parity with each other; and 

WHEREAS, in connection with each Original Loan Contract and pursuant to the 

authorization of the Original Authorizing Resolution, the Authority has previously entered into a 

Security Agreement with CWCB with respect to each Original Loan Contract (each an “Original 

Security Agreement” and, collectively, the “Original Security Agreements”); and 

WHEREAS, as a result of unforeseen expenses of the Authority for 2017, the Authority 

has requested and CWCB has agreed to make modifications to the Original Loan Contracts to 

defer the payment of any principal amount due thereon in 2017, and to re-amortize such deferred 

principal payment over the existing remaining term of the Original Loan Contracts, resulting in a 

change to the annual loan payments, but no change to the applicable final maturity or interest 

rates; and  

 WHEREAS, to facilitate the above-described modification, the CWCB has presented to 

the Board the following modifications to the Original Loan Contracts (each referred to as a 

“Loan Contract Amendment” and, collectively, as the “Loan Contract Amendments” (both, as 

more particularly defined herein)): 

(i) Loan Contract Amendment No. 2 (identified as Contract CMS101136, 

CT2015-071), amending Original Loan Contract C150352, as amended by a Loan 

Contract Amendment No. 1 (identified as Contract CT2015-071, CMS93063); and  

(ii) Loan Contract Amendment No. 1 (identified as Contract CMS101179, 

CT2015-070), amending Original Loan Contract C150353; and 

(iii) Loan Contract Amendment No. 1 (identified as Contract CMS101181, 

CT2015-069), amending Original Loan Contract C150393; and  

WHEREAS, in connection with each Loan Contract Amendment, the Authority will issue 

to CWCB an Amendment to Promissory Note (collectively, as more particularly defined herein, 

the “Promissory Note Amendments”), to supersede and replace the Original Promissory Notes, 

and will enter into with CWCB an Amendment to Security Agreement (collectively, as more 

particularly defined herein, the “Security Agreements”) to amend the Original Security 

Agreements, in all cases for the purpose of reflecting the above-described modifications with 

respect to the 2017 principal payments; and 

WHEREAS, in accordance with the Authority IGA: (i) the aggregate principal amount of 

the loans evidenced by the Original Loan Contracts, as modified by the Loan Contract 
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Amendments, do not exceed $9,000,000, the terms thereof do not exceed 15 years, and the 

interest rates thereon do not exceed 2.75% APR; and (ii) the Loan Contract Amendments, 

Promissory Note Amendments and Security Agreement Amendments do not represent a new 

borrowing of the Authority but, rather, a modification to an existing borrowing that continues to 

be in compliance with the authorization of the Authority IGA (and, in particular, the transaction 

contemplated by the First Amendment to Authority IGA): and  

WHEREAS, after consideration, the Board has determined that the execution of the Loan 

Contract Amendments, the Promissory Note Amendments and the Security Agreement 

Amendments is in furtherance of the Plan and in the best interests of the Authority and the 

inhabitants of the Members; and 

WHEREAS, voter approval in advance is not required under Article X, Section 20 of the 

Colorado Constitution or any other law for the execution of the Loan Contract Amendments or 

Security Agreement Amendments or the issuance of the Promissory Note Amendments by the 

Authority; and  

WHEREAS, the form of the Loan Contract Amendments, Promissory Note Amendments 

and Security Agreement Amendments and related appendices have been reviewed by the 

Authority staff and its counsel; and 

WHEREAS, the Authority desires to authorize the execution of the Loan Contract 

Amendments and Security Agreement Amendments, the issuance and delivery of the Promissory 

Note Amendments, and the execution of any additional documentation which may be related to 

such modifications of the original financings that are the subject of the Original Loan Contracts; 

therefore,  

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE BOXELDER BASIN REGIONAL STORMWATER AUTHORITY AS FOLLOWS: 

Section 1.  Definitions.  The following terms shall have the following meanings as used 

in this Resolution.  To the extent any of the terms set forth below were defined in the Original 

Authorizing Resolution, the definitions set forth in the Original Authorizing Resolution are 

hereby amended by the below.  Otherwise, capitalized terms set forth in this Resolution and not 

defined herein shall have the meanings set forth in the Original Authorizing Resolution. 

 “Board” means the Board of Directors of the Authority, the governing body of the 

Authority. 

“C.R.S.” means the Colorado Revised Statutes, as amended and supplemented as of the 

date hereof.  

 “CWCB” means the Department of Natural Resources, Colorado Water Conservation 

Board, an executive branch agency of the State.  

 “Loan Contract No. C150352” means the contract, designated Loan Contract No. 

C150352, as may be amended from time to time, by and between the State for the use and benefit 

of the CWCB and the Authority.  
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“Loan Contract No. C150353” means the contract, designated Loan Contract No. 

C150353, as may be amended from time to time, by and between the State for the use and benefit 

of the CWCB and the Authority.  

“Loan Contract No. C150393” means the contract, designated Loan Contract No. 

C150393, as may be amended from time to time, by and between the State for the use and benefit 

of the CWCB and the Authority.  

“Loan Contracts” means, collectively, Loan Contract No. C150352, Loan Contract No. 

C150353 and Loan Contract No. C150393, as the same may be amended from time to time 

(including by the applicable Loan Contract Amendments), by and between the State for the use 

and benefit of the CWCB and the Authority.  “Loan Contract” refers to each of the foregoing 

individually, as the context requires. 

“Loan Contract Amendments” means, collectively: (i) Loan Contract Amendment No. 2 

(identified as Contract CMS101136, CT2015-071), amending Loan Contract No. C150352, as 

amended by a Loan Contract Amendment No. 1 (identified as Contract CT2015-071, 

CMS93063); (ii) Loan Contract Amendment No. 1 (identified as Contract CMS101179, 

CT2015-070), amending Loan Contract No. C150353; and (iii) Loan Contract Amendment No. 1 

(identified as Contract CMS101181, CT2015-069), amending Loan Contract No. C150393.  

“Loan Contract Amendment” refers to each of the foregoing individually, as the context requires. 

“Resolution” means this Resolution which authorizes the execution of the Loan Contract 

Amendments and Security Agreement Amendments and the issuance of the Promissory Note 

Amendments, including any amendments properly made hereto. 

“Promissory Note” and “Promissory Notes” as used in the Original Authorizing 

Resolution shall mean the Promissory Note Amendment and Promissory Note Amendments, 

respectively, as defined herein. 

 “Promissory Note Amendment” means, in connection with a Loan Contract Amendment, 

the Promissory Note Amendment evidencing the Authority’s repayment obligation from the date 

of substantial completion of the Project (as described in such Loan Contract), as set forth in 

Appendix A to such Loan Contract Amendment (or, in the case of the Loan Contract 

Amendment amending Loan Contract No. C150352, Appendix A-1). 

“Promissory Note Amendments” means, collectively, the Promissory Note Amendments 

executed in connection with the Loan Contract Amendments. 

“Security Agreement Amendment” means, in connection with a Loan Contract 

Amendment, the Security Agreement Amendment set forth in Appendix B to such Loan Contract 

Amendment (or, in the case of the Loan Contract Amendment amending Loan Contract No. 

C150352, Appendix B-1). 

“Security Agreement Amendments” means, collectively, the Security Agreement 

Amendments executed in connection with the Loan Contract Amendments. 
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Section 2.  Approval and Authorization of Loan Contract Amendments, Security 

Agreement Amendments and Promissory Notes Amendments.  Pursuant to and in accordance 

with the State Constitution and the Enabling Law, there is hereby authorized and approved the 

execution of the Loan Contract Amendments, and the Security Agreement Amendments attached 

thereto, in substantially the form submitted to the Board, subject to Section 4 hereof.  There shall 

be issued by the Authority the Promissory Note Amendments, in substantially the form 

submitted to the Board, subject to Section 4 hereof, in the aggregate principal amount not to 

exceed $8,824,104.53 (the current outstanding principal amounts of the Original Promissory 

Notes).  All covenants, statements, representations and agreements contained in the Original 

Loan Contracts, as amended by the Loan Contract Amendments, and the Promissory Note 

Amendments are hereby ratified, approved and adopted as the covenants, statements, 

representations and agreements of the Authority. 

Section 3.  Form of Promissory Note Amendments.  The Promissory Note 

Amendments shall be in substantially the forms set forth as an appendix to each Loan Contract 

Amendment, subject to Section 4 hereof, with such changes thereto, not inconsistent herewith, as 

may be necessary or desirable and approved by the officials of the Authority executing the same 

(whose manual or facsimile signatures thereon shall constitute conclusive evidence of such 

approval), and each Promissory Note Amendment shall have the same final maturity date and 

interest rate as the Original Promissory Note that is to be superseded by such Promissory Note 

Amendment.  The interest rates previously authorized for the Original Promissory Notes, and 

which are hereby reaffirmed as authorized for the Promissory Note Amendments (executed to 

replace the Original Promissory Notes) are as follows: (i) for the Promissory Note Amendment 

executed in connection with Loan Contract No. 150352, as amended, 2.75% per annum, (ii) for 

the Promissory Note Amendment executed in connection with Loan Contract No. 150353, as 

amended, 2.75% per annum, (iii) for the Promissory Note Amendment executed in connection 

with Loan Contract No. 150393, as amended, 2.50% per annum, in each case, exclusive of any 

late charges of 5.0% of the annual payment due which may be imposed pursuant to the terms of 

the Loan Contract for any late payments, and in each case, with maximum net effective interest 

rates equal to the “net effective rate” calculated in accordance with the definition thereof set 

forth in Section 31-35-401, C.R.S., and assuming the foregoing interest rates and terms of 15 

years, and the annual payments set forth in such Promissory Note Amendments. 

Section 4.  Approval of Documents.  The President (or in the President’s absence the 

Vice President) and the Secretary of the Board shall, and they are hereby authorized and directed 

to take all actions necessary or appropriate to effectuate the provisions of this Resolution, 

including, but not limited to, the execution of the Loan Contract Amendments, the Promissory 

Note Amendments, and the Security Agreement Amendments in substantially the forms 

presented to the Board, with such non-material changes thereto, not inconsistent herewith, as 

may be necessary or desirable to effectuate the provisions of this Resolution and approved by 

counsel to the Authority and the officials of the Authority executing the same (whose manual or 

facsimile signatures thereon of such officials shall constitute conclusive evidence of such 

approval), and execution of such additional agreements, certificates and affidavits as may be 

reasonably required to effectuate the provisions of this Resolution.  The execution by the 

President (or in the President’s absence the Vice President) of the Board of any document 

authorized herein shall be conclusive proof of the approval by the Authority of the terms thereof. 
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Section 5.  Amendment of Resolution.  This Resolution may be amended only with the 

prior written consent of CWCB. The CWCB’s approval of the Loan Contract Amendments 

constitutes, for purposes of the Original Authorizing Resolution, any approval required with 

respect to amendments made by this Resolution to the Original Authorizing Resolution. 

Section 6.  Findings of the Board.  The Board, having been fully informed of and 

having considered all the pertinent facts and circumstances, hereby finds, determines, declares 

and covenants with the CWCB that: 

(i) The Authority has been duly established and is operating during 

the current calendar year as an “enterprise” within the meaning of Article X, 

Section 20 of the Colorado Constitution;  

(ii) the Board elects to apply all of the provisions of Title 11, Article 

57, Part 2, C.R.S. to the execution of the Loan Contract Amendments and the 

Security Agreement Amendments and to the issuance of the Promissory Note 

Amendments; and 

(iii) in accordance with the Authority IGA: (A) the aggregate principal 

amount of the loans evidenced by the Original Loan Contracts, as modified by the 

Loan Contract Amendments, do not exceed $9,000,000, the terms thereof do not 

exceed 15 years, and the interest rates thereon do not exceed 2.75% APR; and (B) 

the Loan Contract Amendments, Promissory Note Amendments and Security 

Agreement Amendments do not represent a new borrowing of the Authority but, 

rather, a modification to an existing borrowing that continues to be in compliance 

with the authorization of the Authority IGA (and, in particular, the transaction 

contemplated by the First Amendment to Authority IGA): and 

(iv) the execution of the Loan Contract Amendments and the Security 

Agreement Amendments and to the issuance of the Promissory Note 

Amendments, and all procedures undertaken incident thereto, are in full 

compliance and conformity with all applicable requirements, provisions and 

limitations prescribed by the Constitution and the Enabling Law, and all 

conditions and limitations of the Enabling Law and other applicable law relating 

to the execution of the Loan Contract Amendments and the Security Agreement 

Amendments and to the issuance of the Promissory Note Amendments have been 

satisfied. 

Section 7.  Confirmation of Original Authorizing Resolution as Amended. The 

Original Authorizing Resolution, as amended by this Resolution, is hereby confirmed, and the 

Original Authorizing Resolution, as amended by this Resolution, remains in full force and effect 

as of the date hereof.  Without limiting the foregoing, the pledge of Net Revenues for payment of 

the Promissory Note Amendments, as provided in Section 5 of the Original Authorizing 

Resolution, is hereby reaffirmed.  

Section 8.  Ratification and Approval of Prior Actions.  All actions heretofore taken 

by the officers of the District and the members of the Board, not inconsistent with the provisions 
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of this Resolution, relating to the Loan Contract Amendments, Security Agreement Amendments 

and Promissory Note Amendments as provided herein are hereby ratified, approved, and 

confirmed. 

Section 9.  Limitation of Actions.  In accordance with Section 11-57-212, C.R.S., no 

legal or equitable action can be brought with respect to any legislative acts or proceedings in 

connection with the authorization and execution of the Loan Contract Amendments or issuance 

and delivery of the Promissory Note Amendments more than 30 days after the date of passage of 

this Resolution. 

Section 10.  Headings.  The headings to the various sections and paragraphs to this 

Resolution have been inserted solely for the convenience of the reader, are not a part of this 

Resolution, and shall not be used in any manner to interpret this Resolution. 

Section 11.  Resolution Irrepealable.  After any one of the Promissory Note 

Amendments has been issued, this Resolution shall constitute a contract between CWCB and the 

Authority, and shall be and remain irrepealable until the Promissory Note Amendments and the 

interest accruing thereon shall have been fully paid, satisfied and discharged, as herein provided. 

Section 12.  Severability.  It is hereby expressly declared that all provisions hereof and 

their application are intended to be and are severable.  In order to implement such intent, if any 

provision hereof or the application thereof is determined by a court or administrative body to be 

invalid or unenforceable, in whole or in part, such determination shall not affect, impair or 

invalidate any other provision hereof or the application of the provision in question to any other 

situation; and if any provision hereof or the application thereof is determined by a court or 

administrative body to be valid or enforceable only if its application is limited, its application 

shall be limited as required to most fully implement its purpose.  

Section 13.  Repealer.  All orders, bylaws, resolutions and ordinances of the Authority, 

or parts thereof, inconsistent or in conflict with this Resolution are hereby repealed to the extent 

only of such inconsistency or conflict. 

[remainder of page intentionally blank] 
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Section 14.  Effective Date.  This Resolution shall be effective as of the date of adoption 

by the Board; provided that the authorizations contained herein shall be contingent upon the 

conditions set forth in Section 10 hereof.  

ADOPTED  this ________ day of _________, 2017.  

  

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

 

By:  ___________________________ 

        President 

 

 

ATTEST: 

 

 

By _________________________ 

          Secretary 
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 Loveland           Denver 
               1627 East 18th Street      6950 E. Belleview Ave, Suite 200 
           Loveland, CO 80538                          Greenwood Village, CO 80111 
                          (970) 669.3611                       (303) 333.4380 

 

 

To:   Boxelder Basin Regional Stormwater Authority Board of Directors 

From:   Pinnacle Consulting Group, Inc. 

Subject:  ESDF Operations and Maintenance Report 

Board Meeting Date: May 25, 2017 

 

 

GENERAL UPDATE 

Current operations and maintenance activities in accordance with the operations plan include stormwater 

management and administration, site cleanup and weed management. Current service providers are meeting 

performance and timing expectations. Noxious weeds, specifically white top, are being eradicated with 

comprehensive weed spraying as weather allows.  

 

BUDGET ANALYSIS SUMMARY 

 
 

 

UPCOMING ACTIVITIES 

Noxious weeds will continue to be monitored and sprayed as needed. Other nuisance weeds including kochia 

will be managed via mowing. Nuisance weed growth is being monitored and at this time, a mid to late June 

mowing mobilization is expected. Revegetation of the site continues to be monitored and a re-seeding 

recommendation is anticipated for late summer for fall mobilization. Renewal of the storm water 

management permit will occur July 1. 

 

 

Item # Scope of Work Contractor 
 Adopted 2017 

Budget 

Actual through 

5/31/17

101 Stormwater Management SWPPP 4,500.00$               140.00$               

102 Stormwater Administration SWPPP 2,350.00$               500.00$               

103 Wetland Monitoring Alpine Eco 5,000.00$               -$                      

201 Mowing & Weed Management SWPPP 10,000.00$             -$                      

202 Reseeding TBD 4,500.00$               -$                      

301 Pest Management

Rocky Mountain 

Wildlife Control 1,500.00$               287.50$               

401 Monument Survey Coffey 2,000.00$               -$                      

501 Tree Removal and Regrading Fine/TBD 15,000.00$             -$                      

601 Misc Site Repairs TBD 3,000.00$               -$                      

 $                   47,850  $                     928 TOTAL

Operations and Maintenance Budget

Boxelder Basin Regional Stormwater Authority
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