
NOTICE OF SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that a special meeting of the Board of Directors of the Boxelder Basin Regional 

Stormwater Authority has been scheduled for Thursday, February 16, 2017, at 1:30 p.m. at Ayres Associates, 3665 

John F. Kennedy Parkway, Fort Collins, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Gerry Horak President April 2019 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 

Bill Schneider Secretary April 2019 Town of Wellington/Larimer County 

Todd Blomstrom Director April 2017 Larimer County 
 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order.  

B. Declaration of Quorum.   

C. Consideration of Agenda.  

D. Consideration of Minutes: January 26, 2017.   

E. Public Comments, limited to 3 minutes per person.  

 

II. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of receiving legal advice on specific legal 

questions; and C.R.S. 24-6-402(4)(e), determining positions relative to matters that may be subject 

to negotiations, developing strategy for negotiations, and instructing negotiators. 

 

III. OTHER MATTERS 

A. Review and Consideration of Day Settlement. 

B. Review and Consideration of Authority/City of Fort Collins Water Lease Agreement. 

C. Review and Consideration of Ayres WO 35 for Substitute Water Plan Assistance 

D. Director Comments.  

 

IV. ADJOURNMENT 

The schedule for the next board meeting needs to be determined.   
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MINUTES OF THE SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

January 26, 2017 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

special meeting, open to the public, at Ayres Associates, 3665 John F. Kennedy Parkway, Fort 

Collins at 2:00 p.m. on Thursday, January 26, 2017. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Gerry Horak, President  

Vic Meline, Treasurer  

Richard Seaworth, Director (via teleconference) 

Todd Blomstrom, Director 

 

Directors Not in Attendance, but Excused: 

Bill Schneider, Secretary  

 

Also in Attendance: 

Stan Myers, Eric Harris, Kirsten Starman, and Lindsey 

Dowswell; Pinnacle Consulting Group, Inc. 

Chris Pletcher; Ayres Associates  

Greg White; Authority Legal Counsel  

Rick Fendel; Petrock & Fendel, P.C. (via teleconference) 

Ken Sampley; City of Fort Collins  

Mark Peterson; Larimer County 

Eric Fuhrman; TST Consulting 

Tim Singewald; Town of Wellington  

Tim Mather; Infomaption Inc. 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 2:00 p.m. by Director 

Horak, President, noting that a quorum was present with four 

of five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Manager Myers requested 

that the Board move Item III. A., Operations Report, to Item 

I. F., following public comments. Upon motion duly made 

by Director Blomstrom, seconded by Director Meline and, 

upon unanimous vote, it was  

 

RESOLVED to approve the agenda, as amended. 
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__________ 

 

APPROVAL OF  

MINUTES 

The minutes of the December 8, 2016 special meeting were 

presented for the Board’s consideration and approval. 

Following further review and discussion, upon motion duly 

made by Director Meline, seconded by Director Blomstrom, 

and upon unanimous vote, it was  

 

RESOLVED to approve the December 8, 2016 

special meeting minutes, as presented. 

__________ 

 

PUBLIC  

COMMENT 

Mr. Singewald addressed the Board. Mr. Singewald 

commented that in his opinion the minutes from the 

December 8th meeting do not fully reflect the billing 

disparities that Wellington is concerned about. Mr. 

Singewald expressed his belief that if any properties are 

eligible for fee credits for having stormwater retention 

facilities, all properties – including agricultural properties, 

commercial properties, and residential developments – 

should be eligible for such fee credits. Director Horak 

thanked Mr. Singewald for his comments, and responded that 

the Authority will apply any fee credit criteria it decides upon 

to all of the properties within the Authority. 

__________ 

 

OPERATIONS REPORT Operations Report: Ms. Starman reviewed the operations 

report with the Board. Ms. Starman noted that operations 

costs came in under budget for the remainder of 2016. Ms. 

Starman reported that the wetland monitoring report from 

Alpine Eco suggested that the Authority keep close watch on 

noxious weeds, and recommended early and late season 

treatments for different types of noxious weeds.  

 

Director Seaworth asked which 2016 budget Ms. Starman 

referred to costs being “under.” Ms. Starman responded that 

she was referring to the budget set at the end of project 

construction for maintenance costs through the end of 2016. 

 

Director Blomstrom asked if the wetland maintenance costs 

are trending on budget, and Ms. Starman responded 

affirmatively. Director Seaworth asked if the wetlands are 

expanding due to high groundwater conditions. Ms. Starman 
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responded that there is no indication that the wetlands are 

expanding at this point in time. 

__________ 

 

ITEMS FROM THE 

FINANCE DIRECTOR 

 

Financial Report: Mr. Harris reviewed the financial report 

with the Board. Mr. Harris reported that legal services came 

in approximately $7,000 under budget for 2016, and 

management and accounting services came in approximately 

$21,000 under budget for 2016. Mr. Harris noted that fee 

billing services came in $13,000 over budget, but the 

additional cost was reviewed and approved by the Board.  

 

Mr. Harris reported that $2,211 of prior year Larimer County 

billings may be written off. Director Seaworth asked why the 

prior year billings would be written off, since it is his 

understanding that the fees stay with the land once they are 

included in property taxes. Attorney White commented that, 

to the best of his recollection, it is possible to bankrupt 

property taxes.  

 

Mr. Harris reported that the approximately $65,000 of 

restricted County Road 52 project funds will be returned to 

the entities who contributed to the project funding, with the 

Board’s approval. Mr. Singewald asked if the remaining 

project funds constitute a liability, and Mr. Harris responded 

that they do not because they have not yet been officially 

designated to be returned. 

 

Ratification of Payables: Mr. Harris presented for ratification 

the Schedule of General Payables dated December 20, 2016, 

in the amount of $8,963.99, including checks numbered 

1570, 1571, and 1573.  

 

Mr. Harris also presented for ratification the Schedule of 

Capital – ESDF Payables dated December 20, 2016, in the 

amount of $11,945.02, including check numbers 1569, 1572, 

and 1574 through 1577.  

 

Mr. Harris noted that both sets of December payables were 

previously reviewed and approved by Director Meline and 

Director Schneider, in accordance with the Board’s 

procedure for approving payables during months when no 

Board meeting takes place. 
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Following further discussion and review, upon motion duly 

made by Director Meline, seconded by Director Blomstrom, 

and upon unanimous vote, it was 

 

RESOLVED to ratify and approve the December 20, 

2016 Schedule of General Payables in the amount of 

$8,963.99, and to approve the Capital – ESDF Payables in the 

amount of $11,945.02, including the check numbers listed 

above. The invoices ratified and approved are as follows:  

 General 

o Fort Collins Coloradoan – $28.48 

o Gregory A. White, Attorney – $855.00 

o Pinnacle Consulting Group, Inc. – 

$8,080.51 

 ESDF 

o Ayres Associates Inc. – $6,954.92 

o Gregory A. White, Attorney – $1,215.00 

o Petrock & Fendel, P.C. – $2,130.00 

o Pinnacle Consulting Group, Inc. – 

$156.10 

o SWPPP Colorado, LLC – $125.00 

o Waterford Corporation – $1,364.00 

 

Approval of Payables: Mr. Harris presented for consideration 

the Schedule of General Payables dated January 17, 2017, in 

the amount of $14,650.91, including checks numbered 1580, 

1582, and 1587.  

 

Mr. Harris also presented for consideration the Schedule of 

Capital – ESDF Payables dated January 17, 2017, in the 

amount of $35,819.60, including check numbers 1578, 1579, 

1581, 1583 through 1586, and 1588.  

 

Director Seaworth asked about the purpose of the meeting 

Petrock & Fendel had with the City of Fort Collins. Manager 

Myers responded that he and Rick Fendel met with the City 

of Fort Collins regarding the possibility of entering into an 

agreement for augmentation water. Attorney Fendel 

commented that the determination of the meeting was that the 

City could lease water for $600/acre foot for one to two years, 

but permanent sale may not be an option. Director Seaworth 

asked if the water could be delivered to the project location, 

and Attorney Fendel responded that the water would be 

delivered to the Poudre River. Director Seaworth asked if any 
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other water providers are being considered, and Manager 

Myers responded that the Lake Canal & Reservoir Company 

quoted the same price and terms as the City. 

 

Director Blomstom asked whether the Ayres invoice for 

$26,600.52 is for the water monitoring project, and Manager 

Myers responded affirmatively, noting that it is a partial 

billing for the $50,000 initial monitoring costs that the Board 

approved. Mr. Pletcher reported that the invoice covers time 

spent ordering and installing equipment, drilling, and 

coordinating with Ryan van Pelt as well as the Days’ 

consultants. Mr. Pletcher noted that not all of the equipment 

has been installed due to weather and groundwater 

conditions. Director Blomstrom asked if the project is 

trending on budget, and Mr. Pletcher responded 

affirmatively. Director Seaworth asked why the equipment 

was not bid. Mr. Pletcher responded that much of the 

equipment was inexpensive, and some of it was required by 

the Days’ consultants, so bidding was not cost-effective. 

Director Seaworth asked to see additional backup for the 

equipment and subcontractor costs, and Mr. Pletcher agreed 

to provide such documentation. 

 

Following further discussion and review, upon motion duly 

made by Director Meline, seconded by Director Blomstrom, 

and upon unanimous vote, it was 

 

RESOLVED to ratify and approve the January 17, 

2017 Schedule of General Payables in the amount of 

$14,650.91, and to approve the Capital – ESDF Payables in 

the amount of $35,819.60, including the check numbers listed 

above. The invoices ratified and approved are as follows:  

 General 

o Gregory A. White, Attorney – $1,980.00 

o Pinnacle Consulting Group, Inc. – 

$484.50 

o Pinnacle Consulting Group, Inc. – 

$12,186.41 

 ESDF 

o AlpineEco – $4,907.50 

o Ayres Associates, Inc. – $1,642.50 

o Ayres Associates, Inc. – $26,600.52 

o Ayres Associates, Inc. – $594.08 

o Petrock & Fendel, P.C. – $1,530.00 
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o Rocky Mountain Wildlife Services Inc. – 

$300.00 

o SWPPP Colorado, LLC – $125.00 

o SWPPP Colorado, LLC – $120.00 

 

Estimated 2017 Monthly Cashflow: Mr. Harris and Manager 

Myers reviewed an estimate of the monthly cashflow in 2017 

with the Board.  

 

Director Seaworth noted that there is very little money 

available for unexpected developments. Director Seaworth 

also commented that Wellington may not forward its fees to 

the Authority in March, as the estimated cashflow assumes. 

Mr. Singewald commented that Wellington is planning to 

forward its fees in November, since the Town Board of 

Trustees does not wish to do so until it is clear that its Larimer 

County billing concerns have been addressed. Mr. Sampley 

commented that although Fort Collins plans to forward its 

fees in January, if Wellington does not forward its fees until 

November, the Authority will have a shortfall starting in July. 

Mr. Singewald commented that he will discuss this issue with 

the Town Board. 

 

Director Horak requested that Mr. Harris send the monthly 

updates of the cashflow documents to the Board and member 

entities.  

__________ 

 

OPERATIONAL ITEMS Ayres Associates Work Order #34: Manager Myers presented 

Ayres Associates Work Order #34 for general engineering to 

the Board. Manager Myers explained that this work order will 

allow Ayres to work on minor out-of-scope items when they 

come up, and noted that the work order is for $5,000 of a total 

budget of $15,000 for such miscellaneous engineering in 

2017.  

 

Director Blomstrom requested that Ayres include a short 

memo with each invoice related to this work order explaining 

the work that was done. 

 

Director Seaworth commented that representatives he has 

spoken to from Wellington, Timnath, and the County 

Commissioners are not pleased with the service the Authority 

has been receiving from Ayres, and especially with the 
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Authority’s current financial limitations, he does not support 

approving this work order.  

 

Director Horak suggested that engineering staff from the 

member entities could peer review Ayres’ engineering to 

provide insight and guidance. Director Seaworth responded 

that some change needs to be made, and peer review might 

be helpful. Mr. Sampley commented that he is an engineer 

and had the opportunity to review Ayres’ engineering when 

he served on the Authority Board. Mr. Sampley expressed his 

opinion that Ayres has done a good job and saved the 

Authority a significant amount of money, especially on the 

ESDF project. Director Blomstrom expressed his view that 

the Authority needs Ayres services, and peer review might be 

a good solution to increase the comfort level of the member 

entities. Mr. Singewald commented that Wellington’s 

concerns with engineering began with cutting into the water 

table at Clark Reservoir, and Wellington remains concerned 

that there have been many errors. Mr. Singewald suggested 

that Ayres might work out a cost sharing agreement with the 

Authority. Mr. Peterson commented that there have been 

historic high groundwater conditions following the flooding 

in 2013, which Ayres – or any engineer – cannot be held 

responsible for anticipating.  

 

Director Seaworth commented that there are reports that 

groundwater is ponding, which indicates that improper 

grading or some other obstacle is in its way. Mr. Pletcher 

responded that as-built drawings confirm that the grading was 

built to design, and shallow flooding is occurring as the 

groundwater rises because the grading is largely flat. Director 

Seaworth also commented that in his opinion there are less 

expensive solutions to the groundwater issues than Ayres is 

proposing, and the Authority has a responsibility to seek out 

less expensive solutions so that it does not continue to go over 

budget.  

 

Following further discussion and review, upon motion duly 

made by Director Blomstrom, seconded by Director Meline, 

and upon a 3-1 vote, with Directors Blomstrom, Meline, and 

Horak voting “Yes,” and Director Seaworth voting “No,” it 

was  
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RESOLVED to approve Ayres Associates Work 

Order #34 for general engineering in an amount not to exceed 

$5,000, as presented. 

__________ 

 

ITEMS FROM  

AUTHORITY  

MANAGER 

Infomaption Proposal for Evaluation of Larimer County 

Billings: Manager Myers presented the Infomaption Inc. 

proposal to the Board, noting that since it is a reasonable 

proposal in his opinion, he recommends the Board move 

forward with Infomaption.  

 

Director Seaworth asked whether the cost is included in the 

current 2017 budget, and Manager Myers responded that it is 

not included because it was not anticipated when the budget 

was approved last year.  

 

Director Meline asked whether the Authority coordinated 

with Wellington to make sure the scope of the proposal 

addressed the Town’s concerns, and Director Horak 

responded affirmatively. Mr. Singewald asked when the 

anticipated completion date would be, and Mr. Mather of 

Infomaption responded that if the Authority approves the 

agreement promptly, Infomaption can being work in early 

February and complete work in early March. Mr. Singewald 

commented that if the study is completed in early March, he 

may be able to discuss forwarding Wellington’s fees to the 

Authority earlier with the Town Board. 

 

Director Blomstrom asked whether the ±300 properties 

included in the Infomaption scope are different from the ±300 

properties that Ayres analyzed in a 2015 study, and Manager 

Myers responded that they are different properties. Director 

Horak requested that the 2015 Ayres study be included in 

Infomaption’s analysis in case some of the properties in the 

study overlap with the current properties being analyzed. 

Director Blomstrom expressed concern that the geographic 

considerations are only one criteria for fee credits, since the 

First Amendment to the IGA establishes additional criteria, 

as does Board determination to grant fee credits. Director 

Blomstrom requested that Task 1 be revised to include 

analysis of all criteria that could make a property eligible for 

a fee credit. Director Blomstrom also commented that it is not 

equitable for the analysis in Task 2 and Task 3 to only apply 

to properties in unincorporated Larimer County, and 
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requested that the analysis sample include properties from all 

areas of the Authority. 

 

Director Seaworth agreed with Director Blomstrom’s 

concerns, and added that the Board still needs to determine 

whether properties with retention facilities are eligible for fee 

credits or not, since currently some such properties are 

eligible and some are not. Mr. Peterson commented that 

based on his recollection of the determination the Board made 

previously regarding retention facilities, an Ayres study 

determined that only certain retention bodies are significant 

from a regional perspective, and only properties that drain 

into regionally significant retention facilities would be 

eligible for fee credits. Mr. Mather commented that 

Infomaption would be capable of analyzing regionally which 

properties drain into regionally significant facilities since he 

is a water services engineer. Manager Myers commented that 

it is his understanding that the Authority has a map of 

regionally significant facilities and the properties that drain 

into them, which could be defined in the Infomaption scope 

for analysis. 

 

Director Blomstrom asked whether the Board is interested in 

approving Task 3A, which would allow for more specific 

classification of building types on agricultural properties. 

After a brief discussion, the Board decided that Task 3A is 

unnecessary and would not be included in the final 

agreement. 

 

Director Blomstrom proposed that the final agreement 

contain a revised Task 1 with criteria reviewed by the 

member entities, and Task 2 and 3 revised to include 

sampling of properties across all areas of the Authority. Upon 

motion duly made by Director Blomstrom, seconded by 

Director Seaworth, and upon unanimous vote, it was  

 

RESOLVED to authorize Manager Myers to 

negotiate a final Professional Services Agreement with 

Infomaption Inc. for the scope described above, in an amount 

not to exceed $7,500.  

__________ 

 

LEGAL MATTERS 

 

Executive Session: Director Blomstrom moved to go into 

Executive Session in compliance with requisite statutory 
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 procedures under the Colorado Executive Session Laws, for 

the Board to discuss a strategy relative to negotiations, 

pursuant to C.R.S. § 24-6-402(4)(a) (except where a member 

of the governing body has a personal interest in the 

transaction), C.R.S. § 24-6-402(4)(b), and C.R.S. § 24-6-

402(4)(e). Director Meline seconded, and upon vote, it was 

unanimously  

 

RESOLVED to convene an Executive Session, 

pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, 

acquisition, lease, transfer, or sale of any real, personal, or 

other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of 

receiving legal advice on specific legal questions; and C.R.S. 

24-6-402(4)(e), determining positions relative to matters that 

may be subject to negotiations; developing strategy for 

negotiations; and instructing negotiators. 

 

Manager Myers reported: “It is January 26, 2017, and the 

time is 3:46 p.m. I am the Manager for Boxelder Basin 

Regional Stormwater Authority. As required by the Colorado 

Open Meetings Law, this Executive Session of the Boxelder 

Basin Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Gerry Horak, 

Director Vic Meline, Director Richard Seaworth (via 

teleconference), Director Todd Blomstrom, Attorney Greg 

White, Attorney Rick Fendel (via teleconference), Manager 

Stan Myers, Eric Harris, Lindsey Dowswell, Mark Peterson, 

Eric Fuhrman, Chris Pletcher, and Ken Sampley. 

 

This Executive Session is for the following purposes: C.R.S. 

24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property 

interest;  C.R.S. 24-6-402(4)(b), conferences with an attorney 

for the public entity for the purposes of receiving legal advice 

on specific legal questions; and C.R.S. 24-6-402-(4)(e), 

determining positions relative to matters that may be subject 

to negotiations; developing strategy for negotiations; and 

instructing negotiators. 

 

Manager Myers cautioned each participant to confine all 

discussion to the stated purpose of the Executive Session and 

stated that no formal action may be taken during Executive 
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Session, and if at any point any participant believes the 

discussion is going outside of the proper scope of the 

Executive Session, please interrupt the discussion and make 

an objection. The Board President will close the Executive 

Session by saying the time and returning to the regular 

meeting.   

  

The Executive Session concluded at 4:14 p.m. 

 

All who were present at the beginning of the Executive 

Session were present at the adjournment of the Executive 

Session. 

 

The Board reconvened in regular session at 4:14 p.m. 

__________ 

 

OTHER MATTERS Payables Related to Day Property Acquisition: Mr. Harris 

and Attorney White presented the following costs related to 

the Day Property acquisition to the Board: 

 

 Day Appraisal (DRM): $27,000.00 

 Scott Cox invoices: $11,761.00 

 Gerrard (soil evaluation): $1,375.00 

 Mediation deposit: $3,000.00 

 

Following discussion, upon motion duly made by Director 

Blomstrom, seconded by Director Seaworth, and upon 

unanimous vote, it was  

 

RESOLVED to approve the Day Property 

acquisition costs as presented above.  

 

Monitoring Plan Extension: Mr. Pletcher reported that he is 

not recommending any change to the Authority’s current 

approach to the water monitoring plan at this time, so no 

Board action is needed.  

 

Attorney White asked whether the Board would like to direct 

himself and Manager Myers to continue negotiating with 

applicable parties for augmentation water. After a brief 

discussion, the Board gave such direction. 

 

Attorney Fendel commented that the estimated cost for legal 

and engineering services to complete a water substitute 
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supply plan over the next 60 days will be $7,500. Following 

further discussion, upon motion duly made by Director 

Blomstrom, seconded by Director Meline, and upon 

unanimous vote, it was  

 

RESOLVED to authorize Attorney Fendel to 

coordinate legal and engineering services in an amount not to 

exceed $7,500 for the purpose of drafting a substitute supply 

plan.  

 

Director Comments: Director Seaworth commented that he 

will be out of town until March 20th. Director Horak 

commented that he does not anticipate that another Board 

meeting will be necessary before March unless there is a 

development at the Day property mediation hearing on 

February 9th that requires Board attention. Director Horak 

also asked Manager Myers to keep the Board updated on 

Infomaption’s progress. 

__________ 

 

ADJOURNMENT There being no further business to come before the Board, 

the meeting was adjourned at 4:22 p.m. 

__________ 

  

The foregoing constitutes a true and correct copy 

of the minutes of the above-referenced meeting. 

 

Respectfully submitted, 

 

 

 

   

  

Lindsey S. Dowswell, Recording Secretary for the 

Meeting 
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AGREEMENT BETWEEN THE CITY OF FORT COLLINS  

AND THE BOXELDER BASIN REGIONAL STORMWATER AUTHORITY  

REGARDING THE RENTAL OF CERTAIN CITY WATER  

DRAFT – February 14, 2017 

 

 This Agreement, dated _____________, 2017, is entered into by and between the following 

Parties: the City of Fort Collins, a Colorado municipal corporation (“City”); and the Boxelder Basin 

Regional Stormwater Authority, a governmental authority organized under Colorado law 

(“Authority”). 

 

Recitals 

 

A. The City owns and operates a municipal water supply system.  This system includes Rigden 

Reservoir, in which the City stores water attributable to various water rights and sources the 

City is entitled to use (“City Water”).  

 

B. The City may authorize the use of City Water if the City’s water supply is greater than the 

immediate needs of the City and its inhabitants, pursuant to Article XII, Section 4 of the City 

Charter.  City Council periodically establishes rates for such use of City Water, pursuant to 

Article XII, Sections 4 and 6 of the City Charter.  See, e.g., Ordinance No. 026, 2016.   

 

C. The Authority desires to use up to 60 acre feet of water for augmentation and/or replacement 

purposes in a substitute water supply plan that the Authority currently intends to file with the 

Office of the State Engineer (a.k.a. Colorado Division of Water Resources) pursuant to C.R.S. 

§37-92-308 (“SWSP”).  

 

Agreement 

 

1. INCORPORATION OF RECITALS.  The Recitals set forth above are hereby incorporated 

into this Agreement as if fully set forth herein.   

 

2. RENTAL OF CITY WATER.  The City hereby agrees to deliver up to 60 acre feet of City 

Water to the Delivery Point (defined below) for augmentation and/or replacement use in the SWSP 

(“Subject Water”) pursuant to the terms and conditions of this Agreement.  

 

2.1. Delivery Point and Measurement.  The Subject Water will be delivered from Rigden 

Reservoir via the Foothills Outfall Channel in the SE1/4 of the SE1/4 of Section 28, Township 

7 North, Range 68 West, 6th P.M. (“Delivery Point”).  The Subject Water will then flow down 

the Foothills Outfall Channel to its confluence with the Cache la Poudre River in the NW1/4 of 

the NW1/4 of Section 34, Township 7 North, Range 68 West, 6th P.M. (“Confluence”).  The 

Subject Water will be measured at the pump station pumping water from Rigden Reservoir into 

the Foothills Outfall Channel.  The Authority shall bear any transit losses assessed on the 

Subject Water after it has been delivered to the Delivery Point.  

 

2.2. Alternate Facilities.  Notwithstanding anything in the previous Paragraph 2.1, the City 

may, at its discretion, use the City’s other facilities to deliver the Subject Water to the 
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Confluence.  In such event, the Authority shall bear any transit losses assessed on the Subject 

Water from its delivery out of other City facilities. 

 

2.3. Source of City Water.  The Subject Water will be provided from City Water that is 

lawfully available for augmentation and/or replacement uses, as approved by the Water 

Commissioner.  

 

2.4. Delivery Requests.  The City will deliver the Subject Water to the Delivery Point 

pursuant to Paragraph 2.1 (or to the Confluence pursuant to Paragraph 2.2) upon request from 

the Authority, provided that at least 3 calendar days’ notice is provided to the City, subject to 

approval from the Water Commissioner.  Such requests shall be made by email to Donnie 

Dustin, Water Resources Manager (ddustin@fcgov.com), with a copy to Tony Spencer, Water 

Resources Engineer (tspencer@fcgov.com). 

 

2.5. Force Majeure.  In the event that the City cannot deliver the Subject Water to the 

Delivery Point pursuant to Paragraph 2.1 (or to the Confluence pursuant to Paragraph 2.2) due 

to circumstances beyond its control, the City will deliver the water to the Delivery Point as 

soon as practicable, but shall have no obligation to the Authority for the delay in such 

deliveries.  

 

2.6. Accounting.  The City will account for such deliveries to the Delivery Point in the 

City’s accounting and report the same to the State Engineer’s Office on a monthly basis.   

 

2.7. SWSP Responsibility.  The City shall have no obligation related to the SWSP 

including, but not limited to, any accounting associated with the SWSP. 

 

3. PAYMENT.  The Authority shall pay the City for each acre foot of City Water delivered to the 

Delivery Point under the terms and conditions of this Agreement.   

 

3.1. Rate.  The rate charged for each acre foot of delivery shall be the City Council-

approved rate for “reusable sources” or an analogous category, which is currently $600 per acre 

foot pursuant to Ordinance No. 026, 2016.  If that rate changes during the term of this 

Agreement, the City shall notify the Authority by email to Stan A. Myers 

(stanm@pinnacleconsultinggroupinc.com).   

 

3.2. Due Date.  Payment for all deliveries in a given month shall be due 14 calendar days 

from the end of the month.  For example, payment for all deliveries in the month of January 

shall be due on or before February 14. 

 

3.3. Form.  Payment shall be made by check or credit card.  Checks shall be payable to the 

City of Fort Collins and mail to Water Rental Payments / Fort Collins Utilities / P.O. Box 580 / 

Fort Collins, CO  80522-0580.  Credit card payments may be made by telephone (970-221-

6251) or in person at the City’s Utility Billing Office.  A copy of this Agreement should be 

brought to the City’s Utility Billing Office for such credit card payments.   

 

mailto:stanm@pinnacleconsultinggroupinc.com
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3.4. Failure to Make Timely Payments.  The City shall have no further obligation to make 

deliveries of City Water to the Delivery Point if payments are not timely made pursuant to the 

terms and conditions of this Agreement, or if all payments have not been made in full.  

 

4. TERM.  The term of this Agreement shall be one year from the above date.  If the Authority 

has not requested the delivery of the entire 60 acre feet of City Water during the term of this 

Agreement, the Authority shall have no right of claim to the unused balance of said water after the term 

of the Agreement.   

5. ASSIGNMENT AND TRANSFER.  This Agreement shall not be transferred or assigned by 

either Party without written approval of the other Party. 

6. NO THIRD-PARTY BENEFICIARIES.  This Agreement is entered into between the Parties 

for the purposes set forth herein.  It is the intent of the Parties that they are the only beneficiaries of this 

Agreement and the Parties are only benefitted to the extent provided under the express terms and 

conditions of this Agreement.   

7. COLORADO LAW.  The Agreement shall be governed by the laws of the State of Colorado, 

insofar as any matter is not regulated by applicable laws of the United States.  

8. ENTIRE AGREEMENT.  The making, execution and delivery of this Agreement by the 

Parties has been induced by no representations, statements, warranties or agreements other than those 

expressed in this Agreement.  This Agreement embodies the entire understanding of the Parties as to 

the subject matter hereof and there are no further or other agreements or understandings, written or 

oral, in effect between the Parties relating to its subject matter unless expressly referred to in this 

Agreement.  Modification of this Agreement by the Parties may be made only by a writing signed by 

the Parties. 

 

 

FORT COLLINS UTILITIES  
 

 

By:        

  

 

Date:       

 

 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

By:        

  

  

Date:       

 






	01. 2017 02 16 BBRSA Agenda FINAL REVISED.pdf
	02. 2017-01-26 BBRSA Minutes FINAL.pdf
	03. 2017 02 14 LeaseAgmtBBRSACityFCDRAFT.pdf
	04. 2017 02 14 AyresWO35.pdf

