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MINUTES OF THE COORDINATED 


SPECIAL MEETING OF 


BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 


 


HELD 


December 5, 2013 


 


 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a coordinated 


Special Meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 


Thursday, December 5, 2013. Notice of the Meeting was duly posted.  


 


ATTENDANCE: Directors in Attendance: 


Ken Sampley, President  


Larry Lorentzen, Secretary 


George Reed, Director 


Vic Meline, Treasurer 


Lee Tucker, Director 


 


Also in Attendance: 


Stan Myers, Brendan Campbell, and Shana Morgan; Pinnacle Consulting 


Group, Inc. 


Andrea Faucett; Ayres Associates 


Mark Peterson; Larimer County 


Malcom Murray; Murray Dahl Kuechenmeister & Renauld LLP 


Dave White, and Vic Day; Citizens 


 


 


CALL TO 


ORDER 


 


The Meeting was called to order at 4:03 p.m. by Director Sampley, President, 


noting that a quorum was present. 


 


 


AGENDA 


 


The Board reviewed the agenda. Upon motion duly made by Director 


Lorentzen, and seconded by Director Meline, it was unanimously 


 


RESOLVED to approve the agenda as presented. 


 


 


APPROVAL OF  


MINUTES 


 


The minutes of the October 23, 2013 special meeting were presented. Upon 


motion duly made by Director Reed, and seconded by Director Lorentzen, 


and following review and discussion, it was unanimously 


 


RESOLVED to approve the October 23, 2013 minutes as amended 


to correct a spelling error.   
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PUBLIC COMMENT There were no comments brought before the Board by members of the 


public.  


 


 


ITEMS FROM THE 


FINANCE DIRECTOR 


 


Approval of Payables 


Mr. Campbell presented for approval the Schedule of Payables for November 


2013 in the amount of $88,099.94, including checks 1106 through 1109.Upon 


motion duly made by Director Meline, and seconded by Director Lorentzen, 


it was 


 


RESOLVED to approve the November Schedule of Payables in the 


amount of $88,099.94, by a four to one vote, with Director Tucker opposed, 


including the check numbers listed above, follows:  


 Ayres Associates Inc. – $70,044.09 


 Murray Dahl Kuechenmeister & Renauld LLP – $1,500.00 


 Pinnacle Consulting Group, Inc. – $13,280.85 


 Shannon & Associates - $3,275.00 


 


Financial Report 


Mr. Campbell presented the financial report as of October 31, 2013, 


including the cash position report and the cash encumbrance report.  


 


 


CONSULTANT 


REPORTS 


 


ENGINEER’S REPORT 


Ms. Faucett presented the Engineer’s Report.  


 


Middle Basin/Larimer and Weld Canal Crossing Structure (LWCCS):  


Ms. Faucett reported that the City of Fort Collins is currently working on a 


verification of the Boxelder Basin hydrology model.  The current hydrology 


model for Boxelder Creek is no longer supported technically, so the City of 


Fort Collins wants to verify the results using EPA SWMM which is a 


supported hydrology model.   Ms. Faucett also reported that they are waiting 


on AT&T to locate their communication line which crosses the proposed side 


spill weir.  


 


ESDF 


Hydrology and Geotechnical Data Report for State Engineer: 


Ms. Faucett  reported that Mr. Franz has completed his portion of the review 


and it will now go through an internal peer review. Mr. Franz reported that he 


had a few minor comments and one potential comment that could cause a 


large impact related to the velocity depth product.  The current policy of the 


SEO states that the velocity depth product (which literally means multiplying 


the velocity by the depth) at each cross section where there is an existing 


structure must be less than 7.  However, Mr. Franz told Ms. Faucett that the 
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SEO is considering a policy change whereby the velocity depth product must 


be less than 7 at every cross section regardless of whether there is an existing 


structure there or not.  This will be very difficult to obtain because the dam 


break model extends from ESDF to the Poudre River and there is a large 


number of cross sections.  To try and obtain this standard will require that the 


emergency spillway be increased in its length.   Ms. Faucett feels that this 


may be  a reaction to recent dam failures caused by the flooding events. Ms. 


Faucett stated that Mr. Bill McCormick will ultimately review.  


 


Spillway Design: 


Spillway design is complete, pending approval of the hydrology report by the 


SEO. However, see notes above regarding the conversation with SEO.   


 


Day Property Access:  


Ms. Faucett reported that after looking at the geotech borings from the Day 


property there is some material that is not suitable for the dam construction.  


Ayres has taken into account the material on the site that is not usable and 


still has a balanced site.  


 


Groundwater Model:  


Ms. Faucett reported that the groundwater analysis is close to completion. 


The two primary areas of concern have been the wetlands around the #3 


reservoir and the proposed conveyance channel on the north end of the site 


which is adjacent to the existing Boxelder Creek.  The latest geotech borings 


on the Day Farm allowed us to determine the groundwater depths in this area 


and begin to determine if the conveyance channel might draw water out of 


Boxelder Creek.  


 


CLOMR Coordination, ESA, and Schedule Impact: 


Ms. Faucett presented a letter from the Colorado Fish and Wildlife Service 


which provides clearance for the Endangered Species Act (ESA) for all of the 


proposed Boxelder Creek projects including ESDF, L&W side spill weir, 


opening of the I-25 boxes and the Prospect Road overflow structure. The 


ESA in general covers the Prebles Jumping Mouse, Ute Ladies Tresses 


Orchid and Colorado Butterfly Plant.  We had to have ESA clearance from 


Fish and Wildlife in order to submit our Conditional Letter of Map Revision 


(CLOMR).   The 404 permit application process can begin with the receipt of 


the letter. Ms. Faucett stated that she does not anticipate the application to be 


impacted by any revisions to the hydrology.  


 


County Road 52: 


Ms. Faucett reported that the work order is currently on hold for Final Design 


approval but expects to present at the February or March Board meeting, 


depending on the progress on the Hydrology verification by the City of Fort 


Collins.  
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Director Reed expressed his concern regarding not obtaining peer review on 


the conceptual design and asked about the need to conduct peer review for 


the more technical modeling components. Director Sampley stated that peer 


review on conceptual design is not common due to a lack of detail. Ms. 


Faucett noted that those components will be a part of the CLOMR and will 


go through three reviews (City of Fort Collins, Larimer County Flood 


Review Board and FEMA) and that Ayres has built in QA/QC time for 


internal review but if the Board determines, would be willing to seek outside 


review. Ms. Faucett suggested that it may be beneficial to have a separate 


review on the dam design. The Board directed Manager Myers to work with 


Ms. Faucett on recommendations for independent review.  


 


ModSWWM Report:  Director Sampley reported that the City of Fort Collins 


has been using a proprietary program, ModSWWM for modeling for the last 


13 years. EPA SWWM is the new widely accepted program. Due to the lack 


of capable people to operate ModSWWM the City has decided to look into a 


potential program update and is currently conducting an analysis. Director 


Sampley noted that this is being done to verify that the current Boxelder 


hydrology is accurate.    


 


Director Tucker asked Ms. Faucett if the slope is changing on the upside of 


the dam. Ms. Faucett reported that the slope is changing to a 3:1 slope in 


order to use less soil, the back side may vary from a 3:1 or 4:1 depending on 


how much material needs to be used.    


 


 


ITEMS FROM  


AUTHORITY 


MANAGER 


 


 


 


 


CR52 IGA Approval:  Greg White and the attorneys from the City of Fort 


Collins, Town of Wellington, Town of Timnath, and Larimer County are 


continuing to discuss the draft of the IGA agreement.  Execution of the IGA 


in now not likely until after the first of the year. Work sessions are needed for 


clarification. Director Sampley reported that the City of Fort Collins has a 


Work Session planned with City Council on January 14
th


 and that it is on the 


agenda for their January 21
st
 meeting.  


Colorado Water Conservation Board (CWCB) Loan and Feasibility Study 


Application:  The loan application and study was submitted to CWCB on 


November 1
st
.  The CWCB Board will consider this for approval at their 


Board Meeting in late January.  


Design Schedule:  In meetings held with City of Fort Collins, Larimer 


County and Timnath staff it was determined that further final design and 


CLOMR work will be placed on hold while the City of Fort Collins and their 


consultants had the opportunity to compare their EPA SWWM modeling with 


the results of the present model, in an effort to better coordinate the pending 


CLOMR submittal.   In the meantime, efforts will continue with the survey, 
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appraisals and coordination with the golf course architect. 


Coordination with Mountain Vista Golf Course:  Manager Myers initiated 


discussion with Art Schaupeter, a golf course architect who was 


recommended by Mr. O’Dell’s (Mountain Vista Golf Course –owner) legal 


counsel, and other clients who have used his services.  This preliminary 


discussion was to provide initial orientation to the potential impacts of the 


grading required by the County Road 52 Improvements.  Following 


discussions a site visit is likely over the next few months.  Mr. Schaupeter 


has provided a letter proposal.  Mr. O’Dell has been made aware of this 


discussion and will be a part of any future discussion.  After the Boards 


review of Mr. Schaupeter’s proposal the Board asked that the letter proposal 


be amended to further explain costs after which they would reconsider at the 


January meeting.  


Day Family Appraisals: Several meetings were held with Malcolm Murray, 


Shannon & Associates, and Ayres Associates over the past few weeks to 


address several issues regarding the Day family parcels and give clearer 


direction to the appraisal effort.    


Lake Canal Reservoir Company Coordination: Greg White is developing a 


draft agreement between the Authority and Lake Canal and Reservoir 


Company (Reservoir Company). This draft will include: 


a. A request for further information about their request for reimbursement 


for two years of the hunting and fishing lease. 


b. Acknowledgement that the requested emergency plan is already 


included within our scope by the State Engineer’s Office. 


c. Acknowledgement that the Authority needs to own the land that the 


ESDF embankment is on, in addition to the drainage easement over 


Reservoir #3.  


 


Work Order No. 17: Work Order No. 17 with Ayers for legal description 


preparation was presented for approval. Upon motion duly made by Director 


Meline, and seconded by Director Lorentzen, and following review and 


discussion, it was unanimously 


 


RESOLVED to approve Work Order No. 17 with Ayers & 


Associates.  


 


Appraisal Agreement: Manager Myers presented the agreement with Shannon 


& Associates for the appraisals in an amount of $38,500. A motion was made 


by Director Lorentzen and seconded by Director Meline, to approve the 


agreement with Shannon and Associates. Director Sampley opened the 


motion for discussion. Director Tucker asked about the purchase of the 


smaller portion of the Day Partnership property. Manager Myers stated that 







RECORD OF PROCEEDINGS 


 


   


 


BoxelderBasin Regional Stormwater Authority 


 BBRSA Minutes 12 05 2013 
 


 


6 


the amount is based on elevation. Director Sampley asked Ms. Faucett to 


look into purchasing the remaining portion.  Ms. Faucett noted that the 


principal use of the partnership parcel is to maintain recreational rights to 


north Gary Lakes and that this right will not change.  Director Tucker asked 


for two changes to be made to the agreement language to which the Board 


agreed.  Following these changes Director Lorentzen withdrew his motion. 


Upon motion duly made by Director Lorentzen and seconded by Director 


Meline, it was unanimously 


 


RESOLVED to approve the agreement with Shannon and 


Associates to include amended language as discussed.  


 


2014 Annual Administrative Matters Resolution:  


Manager Myers presented the 2014 Annual Administrative Matters 


Resolution. The Board noted several changes to the resolution language. 


Upon motion duly made by Director Lorentzen and seconded by Director 


Reed, and following review and discussion, it was unanimously 


 


RESOLVED to approve the 2014 Annual Administrative Matters 


Resolution to include amended language as discussed.  


 
 


OTHER MATTERS  


 


 


Director Reed suggested that the Manager set forth goals to be presented at 


the January Board meeting. Director Sampley suggested that the goals set 


forth be used to conduct a performance review.   


 


 


EXECUTIVE SESSION 


 


 


Director Lorentzen moved to go into Executive Session in compliance with 


requisite statutory procedures under the Colorado Executive Session Laws, 


for the Board to discuss a strategy relative to negotiations, pursuant to C.R.S.  


§ 24-6-402(4)(a). Upon motion duly made by Director Lorentzen and 


seconded by Director Meline, it was unanimously  


 


RESOLVED to convene an Executive Session, pursuant to C.R.S. 


§ 24-6-402(4)(a), “Concerning the purchase, acquisition, lease, transfer, or 


sale of any real, personal, or other property interest.” 


 


Manager Myers reported: “It is December 5, 2013, and the time is 5:09 p.m. I 


am the Manager for Boxelder Basin Regional Stormwater Authority. As 


required by the Colorado Open Meetings Law, this Executive Session is 


being recorded.” 


 


Present at the Executive Session: Director Ken Sampley, Director Larry 


Lorentzen, Director Vic Meline, Director Lee Tucker, Director George Reed, 


Malcolm Murray, Andrea Faucett, and Manager Stan Myers. 
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No decisions or actions were taken in the Executive Session.  


  


The Executive Session concluded at  6:28 p.m. 


 


Present at the Adjournment of the Executive Session:  Director Ken Sampley, 


Director Larry Lorentzen, Director Vic Meline, Director Lee Tucker, 


Director George Reed, Malcolm Murray,  Andrea Faucett and Manager Stan 


Myers. 


 


 


ADJOURNMENT 


 


There being no further business to come before the Board, and upon motion 


duly made by Director Lorentzen and seconded by Director Tucker, the 


meeting was adjourned, by unanimous vote, at 6:30 p.m. 


 


 


 


The foregoing constitutes a true and correct copy of the 


minutes of the above-referenced meeting. 


 


      Respectfully submitted, 


 


 


    


    


   


      Shana L. Morgan, Secretary for the Meeting 








 


 


NOTICE OF REGULAR MEETING OF 


BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 


 


NOTICE IS HEREBY GIVEN that the regular meeting of the Board of Directors of the 


Boxelder Basin Regional Stormwater Authority has been scheduled for Wednesday, January 


22, 2014, at 4:00 p.m. at the Leeper Center, 3800 Wilson Avenue, Wellington, Colorado. 


 
DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 


Ken Sampley President April 2016 City of Fort Collins 


Larry Lorentzen Secretary April 2015 Town of Wellington 


Vic Meline Treasurer April 2014 City of Fort Collins/Larimer County 


Lee Tucker Director April 2016 Town of Wellington/Larimer County 


George Reed Director April 2014 Larimer County 


 


AGENDA 


 


1) Call to Order 


2) Declaration of Quorum   


3) Approval of Agenda 


4) Approval of Minutes: December 5, 2013  


5) Public Comments 


6) Approval of Payables and Financial Report 


a) Approval of Auditor for 2013 Audit 


7) Engineer’s Report  


8) Manager’s Report 


a) Review and Approval of Lake Canal Agreement 


9) Other Matters to Come Before the Board 


10) Executive Session, as needed, pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, 


acquisition, lease, transfer, or sale of any real, personal, or other property interest.  


11) Adjournment   


a) The next regular meeting is scheduled for February 26, 2014 at 4:00 p.m. 


 


 


BOXELDER BASIN REGIONAL STORMWATER 


AUTHORITY  


By /s/ Shana L. Morgan, Secretary for the meeting 













 


 
 


 
   


 ENGINEER’S REPORT 
 


January 22, 2014 
 


 
ON-GOING WORK: 
 
Middle Basin or Larimer and Weld Canal Crossing Structure (LWCCS):   
 
We have located the AT&T line and other existing utilities in the area of our proposed side spill weir and have 
incorporated them into our base drawing files.  When the hydrology review for the Boxelder Basin is completed 
by ICON we will begin our design efforts again.  
 
ESDF: 
 
Hydrology and Geotechnical Data Report for State Engineer: 
 
We have received the review comments from the State Engineer, and have begun work on addressing them.  
The majority of the comments are minor in scope, however there are two comments where the SEO is asking 
us to go above and beyond current criteria for a high hazard dam.  We are investigating what the design 
impacts (primarily spillway length) would be to achieve the more restrictive criteria.   
 
Spillway Design: 
 
Spillway length may adjust depending on results of addressing SEO comments.   
 
 
CLOMR Coordination, ESA and Schedule Impact: 
 
We have been granted ESA clearance from the Fish and Wildlife Service.   
 
404 Permit Application: 
 
We have had several conversations and meetings with Matt Montgomery with the Corps of Engineers 
regarding our 404 permit and have adjusted our design to meet his concerns.  Ayres along with Andy Herb of 







Alpine Ecological Services have been assembling the various pieces of the 404 permit during our delay for the 
hydrology review.  Once we can resume the design we feel we can quickly prepare a set of construction plans 
with enough detail to satisfy the Corps.   The biggest issue with the 404 permit is the review time and the public 
process required as part of that review.  In general Individual Permits take between 3 and 6 months to receive, 
so this is a critical path issue.         
 
 
CLOMR Scope of Work: 
 
CLOMR is now on hold waiting on review of the hydrology model which City of Fort Collins is completing. The 
CLOMR is also a critical path issue, because we should have an approved CLOMR before beginning 
construction.   
 
Next Steps for ESDF: 
 
Once the hydrology review is complete, we will be asking for approval of Task 8 which is the preparation of 
Final Construction Plans for ESDF.     
 
 
County Road 52 Design: 
 
On hold until hydrology review is complete.  
 
Property Acquisition and Easement Descriptions: 
 
Work has continued on developing the legal descriptions for easement and property acquisitions required to 
complete the project.  Darby Schock the Ayres survey manager has been preparing the legal descriptions 
which are then being provided to the appraiser hired by the Authority (Marge Moore).   
 
City of Fort Collins Council Presentation: 
 
Ayres has been assisting Director Sampley in preparing exhibits (Power Point) for his presentation to the Fort 
Collins City Council on January 28th.     
 
   
 
 
 
 
   
 
  
































































