
 

 

NOTICE OF REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

NOTICE IS HEREBY GIVEN that the regular meeting of the Board of Directors of the 

Boxelder Basin Regional Stormwater Authority has been scheduled for Wednesday, March 26, 

2014, at 4:00 p.m. at the Leeper Center, 3800 Wilson Avenue, Wellington, Colorado. 

 
DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Ken Sampley President April 2016 City of Fort Collins 

Larry Lorentzen Secretary April 2015 Town of Wellington 

Vic Meline Treasurer April 2014 City of Fort Collins/Larimer County 

Lee Tucker Director April 2016 Town of Wellington/Larimer County 

George Reed Director April 2014 Larimer County 

 

AGENDA 

 

1) Call to Order 

2) Declaration of Quorum   

3) Approval of Agenda 

4) Approval of Minutes:  

a) February 26, 2014- Regular (pages 2 – 8) 

b) February 26, 2014- Special (pages 9 – 10) 

5) Public Comments 

6) Approval of Payables, and Financial Report (pages 11 – 19) 

7) Engineer’s Report (pages 20 – 21) 

a) Work Order 18 (pages 22 – 29) 

8) Manager’s Report (pages 30) 

9) Approval of IGA Agreement (pages 31 – 42) 

10) Other Matters to Come Before the Board 

11) Executive Session, as needed, pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, 

acquisition, lease, transfer, or sale of any real, personal, or other property interest.  

12) Approval of Norm Dalsted Service Agreement  

13) Approval of Shannon and Associates Agreement updating Boxberger and Griffin Appraisals 

14) Approval of Shannon and Associates Agreement for Johnson Flowage Easement  

15) Adjournment   

a) The next regular meeting is scheduled for April 23, 2014 at 4:00 p.m. 

 

 

BOXELDER BASIN REGIONAL STORMWATER 

AUTHORITY  

By /s/ Crystal Albani, Secretary for the meeting 
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MINUTES OF THE COORDINATED 

REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

February 26, 2014 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a coordinated 

Regular Meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 

Wednesday, February 26, 2014. Notice of the Meeting was duly posted.  

 

ATTENDANCE: Directors in Attendance: 

Ken Sampley, President  

Larry Lorentzen, Secretary 

George Reed, Director 

Vic Meline, Treasurer 

Lee Tucker, Director 

 

Also in Attendance: 

Stan Myers, Brendan Campbell, Jim Worley, Crystal Albani and Shana 

Morgan; Pinnacle Consulting Group, Inc. 

Andrea Faucett; Ayres Associates 

Mark Peterson; Larimer County 

Malcolm Murray; Murray, Dahl, Kuechenmeister, & Renaud LLP 

Greg White, BBRSA Legal Counsel 

Marge Moore and Don Shannon, Shannon & Associates, (arrived at 4:40 

p.m.) 

Jim Mokler 

Dave White, Margaret Griffin; Rosemary Niichel, Citizens 

 

 

CALL TO 

ORDER 

 

The Meeting was called to order at 4:02 p.m. by Director Sampley, President, 

noting that a quorum was present. 

 

 

AGENDA 

 

The Board reviewed the agenda. Upon motion duly made by Director 

Lorentzen, and seconded by Director Tucker, it was unanimously 

 

RESOLVED to approve the agenda as amended, adding “Task 8” to 

item 7a. 

 

 

APPROVAL OF  

MINUTES 

 

The minutes of the January 22, 2014 special meeting were presented. Upon 

motion duly made by Director Reed, and seconded by Director Meline, and 

following review and discussion, it was unanimously 

2



RECORD OF PROCEEDINGS 

 

   

 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 02 26 14 
 

 

2 

 

RESOLVED to approve the January 22, 2014 minutes amended as 

follows:  

 Page 3: “Admins” to “Adams”. 
 

 

PUBLIC COMMENT 

 

Rosemary Niichel read a statement to the Board expressing her view on this 

project and requesting immediate action regarding Margaret Griffin’s 

property. She questioned the Board on specific action. Director Sampley 

responded by explaining that this portion of the meeting is to hear public 

comment only. 

 

Rosemary Niichel read a statement on behalf of her husband requesting that 

if it is the intent of the Boxelder Authority to take Margaret Griffin’s land 

through eminent domain, then begin the process immediately. 

 

Margaret Griffin read a statement to the Board expressing her concern about 

her property and the progress with regards to a second appraisal.  She is 

requesting that Boxelder Authority proceed immediately.  

 

Director Sampley reported there is a presentation tonight explaining the 

projects in the Boxelder Authority along with a handout clarifying eminent 

domain.  

 

Manager Myers reported that several items need to be completed before 

negotiations with Ms. Griffin could begin.  Manager Myers estimated that the 

approved IGA amendment would be completed the end of March and that 

completed contracts with CWCB would occur mid-May.  

 

Malcolm Murray outlined the legal process of eminent domain citing 

Colorado Statutes requirements, and clarified what a right-of-way is, and the 

difference between valuable minerals, and the use of topsoil.  

 

 

ITEMS FROM THE 

FINANCE DIRECTOR 

 

Approval of Payables 

Mr. Campbell presented for approval the Schedule of Payables for February 

2014 in the amount of $33,995.91, including checks 1118 through 1122. 

Upon motion duly made by Director Meline, and seconded by Director 

Lorentzen, it was unanimously, 

 

RESOLVED to approve the February Schedule of Payables, in the 

amount of $33,995.91, including the check numbers listed above, as follows:  

 Adam Bagley ATEC – $450.00 

 Gregory A. White, Attorney - $3,960.00 
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 Murray Dahl Kuechenmeister & Renauld LLP – $5,265.48 

 Pinnacle Consulting Group, Inc. – $12,320.43 

 Shannon & Associates - $12,000.00 

 

Financial Report 

Mr. Campbell presented the financial report as of January 31, 2014, including 

the cash position report and the cash encumbrance report. Mr. Campbell 

reported the 2013 Town of Wellington payment was received. Mr. Campbell 

also reported an increase in the System Development Fees Revenue.  Director 

Sampley noted that this increase was due to an increase in development in 

Fort Collins and Larimer County. 

 

 

CONSULTANT 

REPORTS 

 

ENGINEER’S REPORT 

Ms. Faucett presented the Engineer’s Report.  

 

On-Going Work 

Hydrology Review of Boxelder Basin: 

Initial results from the City of Fort Collins and ICON Engineering regarding 

the hydrology review have been received.  There will be a meeting scheduled 

either later this week or early next week to discuss the results and to 

determine a plan for moving forward. 

 

Middle Basin/Larimer and Weld Canal Crossing Structure (LWCCS):  

Once the hydrology review for the Boxelder Basin is completed by ICON, 

design efforts on behalf of Ayres will begin again. 

 

ESDF 

Hydrology and Geotechnical Data Report for State Engineer: 

Ms. Faucett reported the majority of the comments from the SEO were minor 

in scope but two of the comments would require us to lengthen the spillway 

to meet the standards they were asking for. The dam break analysis, to 

conform to the new requirements, showed that it would increase the spillway 

length to 900 feet from the current 650 feet.  Increasing the spillway length 

will allow Ayres to meet the SEO criteria of having a velocity * depth 

product of less than 7 at every cross section downstream of the dam all the 

way to the Poudre River.  Meeting this criteria will allow future 

developments to occur downstream of the dam without the risk of the dam 

spillway needing to be lengthened.  Ayres believes this is a worthwhile goal 

and that the spillway should be increased to the 900 feet. Ms. Faucett noted 

that this would increase costs. 

 

Spillway Design: 

The spillway length will be increased to 900 feet to meet the more stringent 

SEO criteria. 
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CLOMR Coordination, ESA, and Schedule Impact: 

ESA clearance has been granted from the Fish and Wildlife Service.  

 

404 Permit Application: 

As noted last month, the permit application is ready to go with the exception 

of the design drawings for ESDF.  Once the hydrology review is complete 

Ayres will begin immediately to prepare the construction drawings and get 

the permit submitted. 

 

CLOMR Scope of Work: 

CLOMR is now on hold waiting on review of the hydrology model which 

City of Fort Collins is completing.  The CLOMR is a critical path issue, 

which should be approved before beginning construction. 

 

Next Steps for ESDF: 

The hydrology review is nearing completion and it is the opinion of Ms. 

Faucett that it is the appropriate time to request the approval of Task 8, which 

is the preparation of the construction plans. The original estimate for the 

construction plan preparation was $64,430, which includes the structural 

design for the abutments, spillway, outlet structure etc., along with the $2,500 

review fee for the SEO.  With more detail regarding the design, the plan can 

be completed in the amount of $55,370 including structural design and SEO 

review fees.  The work order attached is for the reduced amount. 

 

Director Reed reported he was pleased about the reduced estimate; and 

requested the encumbrance report numbers to be updated.  Ms. Faucett and 

Mr. Campbell stated that they will work on updating the report. 

 

County Road 52 Design: 

This is on hold until the hydrology review is complete. 

 

Property Acquisition and Easement Descriptions: 

Work has continued on developing the legal descriptions for easement and 

property acquisitions required to complete the project. Darby Schock, the 

Ayres survey manager, has been preparing the legal descriptions which are 

then being provided to the appraiser hired by the Authority.  

 

Lake Canal Agreement: 

Ayres has continued working with Greg White and Manager Myers on the 

Lake Canal agreement and also on the exhibits which are attached to the 

agreement. 

 

Work Order 9, Task 8: 

Ms. Faucett present Work Order 9, Task 8 to the Board for their review and 
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approval.  Director Sampley asked Manager Myers if he had reviewed the 

Task 8 and if it is within the Engineering scope, and Manager Myers 

responded that he had.  Director Sampley requested Task 8 become a new 

listing on the encumbrance report, and Brendan Campbell responded that he 

would include it. 

 

Upon motion duly made by Director Lorentzen, and seconded by Director 

Meline, it was unanimously, 

 

RESOLVED to approve Work Order 9, Task 8 in the 

amount of $55,370 as presented. 

 

 

ITEMS FROM  

AUTHORITY 

MANAGER 

 

 

 

 CR52 IGA Approval:   

Greg White and the attorneys from the City of Fort Collins, Town of 

Wellington, Town of Timnath, and Larimer County are continuing to discuss 

the draft of the IGA agreement.  Execution of the IGA is now targeted for the 

end of March.   

Director Sampley stated the City of Fort Collins is looking to approve that 

IGA on March 18
th

. Timnath has scheduled two readings for the IGA on 

March 11
th

 and March 25
th

.  Director Lorentzen stated the Town of 

Wellington Board does not want the IGA approval scheduled until the other 

entities have reviewed it. 

 

Colorado Water Conservation Board (CWCB) Loan and Feasibility Study 

Application for County Road 52 Improvements:   

The third loan package was approved by unanimous vote by the CWCB 

Board at their Board meeting on January 27th.  A provision was added to this 

loan and the two original CWCB Loans, that stipulates that the loan funds 

will not be available to the Authority until the Authority has the right of 

possession to all property necessary for the East Side Detention Facility 

Project.  Peg Mason of CWCB, has now forwarded the final contracts for all 

three loans for our review.  

 

Peer Review:  

Ms. Faucett has approached Duane Smith of Smith Geotechnical Engineering 

Consultants per the Board’s request for a proposal for peer review.  This 

effort is still in process and will be presented at the March Board Meeting.  

 

Johnson Flowage Easement:   

Manager Myers met with Doug Johnson in the field on February 11th 

regarding the flowage easement required by the State Engineer south of 

CR50.   Mr. Johnson said he wanted to review items with members of his 

family and then get back to us.   He expressed interest in allowing grading of 

the property to minimize the area impacted. 
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Day Family Appraisals:  

Shannon & Associates continue to work towards finalizing the appraisals on 

the three properties related to the Day Family parcels. A meeting was 

scheduled for the week of February 24th to meet with James Day and Chris 

Schnorr to review the impact to his farming operations. 

 

Lake Canal Reservoir Company Coordination:  

Manager Myers met with Rodney Nelson and Justin Green of the Lake Canal 

and Reservoir Company on February 7th to review the draft agreement which 

was reviewed with the Board last month.  This discussion was productive.  

Mr. Nelson took the draft agreement to the Lake Canal Board meeting on 

February 11th.   Mr. Nelson has reported back that the Company’s Board had 

a few small changes to make to the agreement and that their engineer, Duane 

Smith, was preparing costs estimates for the diversion box and North Gray 

outlet structure.  When this information is received the Board will respond 

with their comments. Both sides continue to work together to develop an 

agreement that will address everyone’s concerns.  Manager Myers is waiting 

on a formal reply from Lake Canal and will report on this next month. 

 
 

OTHER MATTERS  

 

 

Director Tucker commented regarding the Agreement with Timnath and that 

Timnath has paid $500,000 in 2012 but has not made a current payment. 

Director Sampley responded by stating Timnath is responsible for one quarter 

of all costs and that he is correct, they have not made a payment yet this year. 

Brendan Campbell reported the original agreement with Timnath is that they 

pay $500,000 initially, and then they will be billed 25% going forward for all 

costs. Director Tucker commented that he does not believe it is in their 

budget and Director Sampley stated he has not seen their budget, and asked 

Manager Myers to follow up.   

 

 

EXECUTIVE SESSION 

 

 

Director Lorentzen moved to go into Executive Session in compliance with 

requisite statutory procedures under the Colorado Executive Session Laws, 

for the Board to discuss a strategy relative to negotiations, pursuant to C.R.S.  

§ 24-6-402(4)(a)(e). Upon motion duly made by Director Lorentzen, and 

seconded by Director Reed, it was unanimously  

 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 

§ 24-6-402(4)(a)(e), “Concerning the purchase, acquisition, lease, transfer, or 

sale of any real, personal, or other property interest, and “determining 

positions relative to matters that may be subject to negotiations; developing 

strategy for negotiations; and instructing negotiators.” 

 

Manager Myers reported: “It is February 26, 2014, and the time is 4:54 p.m. I 

am the Manager for Boxelder Basin Regional Stormwater Authority. As 
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required by the Colorado Open Meetings Law, this Executive Session is 

being recorded.” 

 

Present at the Executive Session: Director Ken Sampley, Director Larry 

Lorentzen, Director Vic Meline, Director Lee Tucker, Director George Reed, 

Andrea Faucett, Manager Stan Myers, Jim Worley, Crystal Albani, Malcolm 

Murray, Greg White, Don Shannon and Marge Moore. 

 

No decisions or actions were taken in the Executive Session.  

  

The Executive Session concluded at 5:59 p.m. 

 

All present at the beginning of the Executive Session were present at the 

Adjournment of the Executive Session. 

 

ADJOURNMENT 

 

There being no further business to come before the Board, and upon motion 

duly made by Director Lorentzen, and seconded by Director Tucker, the 

meeting was adjourned, by unanimous vote, at 5:59 p.m. 

 

 

 

The foregoing constitutes a true and correct copy of the 

minutes of the above-referenced meeting. 

 

      Respectfully submitted, 

 

 

    

    

   

      Crystal C. Albani, Secretary for the Meeting 
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MINUTES OF THE COORDINATED 

SPECIAL MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

February 26, 2014 

 
 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a coordinated Special 

Meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 6:30 p.m. on  

Wednesday, February 26, 2014. Notice of the Meeting was duly posted in the Coloradoan, Larimer County, Town 

of Wellington, and on the Authority’s website.  

 

ATTENDANCE: Directors in Attendance: 

Ken Sampley, President  

Larry Lorentzen, Secretary 

George Reed, Director 

Vic Meline, Treasurer 

Lee Tucker, Director 

Also in Attendance: 

Andrea Faucett, Ayres Associates  

Stan Myers, Pinnacle Consulting Group, Inc. 

Jim Worley, Pinnacle Consulting Group, Inc. 

Crystal Albani, Pinnacle Consulting Group, Inc. 

Brad March, Olive, March, Pharris, LLC 

Greg White, Authority’s Legal Counsel 

Malcolm Murray, Property Acquisition Legal Counsel  

Marge Griffin, Citizen 

Vic Day, Citizen 

Robert Boxberger, Citizen 

** other citizens who did not sign in** 
 

CALL TO 

ORDER 

 

The Meeting was called to order at 6:30 p.m. by Director Sampley, President, noting 

that a quorum as present.   

 

 

RECOGNITION OF GUESTS 

 

Manager Myers recognized the presence of Residents of Wellington, Property 

Owners, the General Public, Andrea Faucett, Engineer for the Authority, Greg 

White, Attorney for the Authority, and Malcolm Murray, Property Acquisition Legal 

Counsel. 

  

 
PRESENTATION  

 

Manager Myers explained the purpose of the presentation and he opened the 

presentation by providing explanation of how the Authority was formed and the 

purpose it serves. Manager Myers explained the various projects occurring in the 

Authority and concluded by summarizing the benefits the Authority has received 

from the various systems in the region. 
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PUBLIC COMMENT Manager Myers opened the floor for public comment. 

 

A question regarding funding and use of fees for the condemnation process was 

asked.  Manager Myers responded and clarified that funding would not be used to 

pay for any legal fees associated with the condemnation process. 

 

Vic Day asked a question to clarify why the ARDEC site near County Road 56 was 

not considered for the building of the dam.  Manager Myers responded by stating 

that location would not be able to throttle back flood waters sufficiently to eliminate 

the Middle Basin Improvements. Director Sampley further explained the flow issues 

in that area, as this decision was made prior to Manager Myers becoming involved 

with the Authority.   

 

A question was asked about the next steps in this process, and Manager Myers 

referred back to one of his slides in the Presentation that displayed the schedule. The 

IGA Agreements are expected to be completed by end of March, and construction 

drawings are expected in late June. Manager Myers stated once the CWCB contracts 

are executed, which the target deadline is in mid-May; the Authority will begin more 

meaningful negotiations with the affected property owners. The Authority hopes to 

have possession of the required property by October 15, 2014. Construction should 

begin January of 2015 with an anticipated completion date of July 2015. County 

Road 52 Improvements are part of this construction schedule as well. 

 

Manager Myers informed the public that updates will be posted on the website.  

 

The last question received from the public was regarding the maintenance of the 

projects once everything is complete.  Manager Myers responded by stating the 

Authority will be responsible for maintaining it. Once all of the debt is retired, the 

Authority will dissolve. Prior to the dissolution the Authority will determine who 

will maintain the dam going forward. 

 

Director Sampley further clarified that there is discussion about whether the 

Authority will stay in existence or another structure will be created to help with 

maintenance, once the scope of this projects shifts from a construction perspective to 

collection of maintenance fees.  

 

 

ADJOURNMENT  

 

No decisions or actions were taken by the Board during the meeting. There being no 

further business to come before the Board, the meeting was adjourned at 7:10 p.m. 

 
 
 

 

The foregoing constitutes a true and correct copy of the minutes 

of the above-referenced meeting. 

 

      Respectfully Submitted, 

 

      ___________________________________  

      Crystal C. Albani, Secretary for the Meeting 
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 ENGINEER’S REPORT 
 

March 26, 2014 
 

 
ON-GOING WORK: 
 
Hydrology Review of Boxelder Basin:  The hydrology review of the Boxelder Basin is very near completion 
and in the mean time we have received a working model from ICON.  Based on our initial evaluation of the 
working model results it appears we can make some value engineering adjustments to the ESDF design to 
enable us to reduce the overall construction costs.  This will be discussed in more detail under Next Steps for 
ESDF.   
 
Middle Basin or Larimer and Weld Canal Crossing Structure (LWCCS):   
 
The L & W crossing design may also be improved with the Value Engineering approach made possible with the 
hydrology updates.  
 
ESDF: 
 
Hydrology and Geotechnical Data Report for State Engineer: 
 
Geotechnical design may also be improved based on value engineering.  It may be possible for example to 
reduce the amount of buttressing that is required on the north and south gray lakes dams.   
 
Spillway Design: 
 
 The spillway design will be improved also with the value engineering.  It may be possible to reduce the overall 
length of the spillway while still meeting the SEO requirements for velocity * depth product downstream of less 
than 7 at every cross section.   
 
 
CLOMR Coordination, ESA and Schedule Impact: 
 
We have been granted ESA clearance from the Fish and Wildlife Service.  
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404 Permit Application: 
 
The permit application will be submitted as soon as the final design is completed.   
 
Again, it should be noted that the biggest issue with the 404 permit is the review time and the public process 
required as part of that review.  In general Individual Permits take between 3 and 6 months to get through the 
review and public process, so this is a critical path issue.         
 
 
CLOMR Scope of Work: 
 
CLOMR is on hold waiting on completion of the value engineering and final design of ESDF.  The CLOMR is 
also a critical path issue, because we should have an approved CLOMR before beginning construction.   
 
Peer Review of ESDF: 
 
Andrea has spoken to Dwayne Smith of Smith Geotechnical and asked for a scope of work for the peer review.  
Dwayne has stated that he would like to see the construction drawings before he prepares a scope of work for 
the peer review so he has a better idea of the complexity of the proposed design.  Andrea will continue to 
coordinate with Dwayne and provide a set of plans for him as soon as they are completed.  Since our drawings 
will have to be reviewed by the State Engineer as well it appears Dwayne can be completing his peer review 
while the State is reviewing the plans and we can make any modifications necessary.  
 
Next Steps for ESDF: 
 
I have included a Work Order for Value Engineering of the ESDF design.  This will allow Ayres to make 
improvements to the ESDF design which will reduce the overall construction costs of the project based on the 
hydrology review and adjustment.  This is very positive for the project and we should definitely re-coup the 
costs of this scope of work in reduced construction costs.     
 
County Road 52 Design: 
 
Will begin once the IGA is signed and the Value Engineering work is complete.   
 
Property Acquisition and Easement Descriptions: 
 
Work has continued on developing the legal descriptions for easement and property acquisitions required to 
complete the project.  Darby Schock the Ayres survey manager has been preparing the legal descriptions 
which are then being provided to the appraiser hired by the Authority (Marge Moore).   
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WORK ORDER FORM 
PURSUANT TO AN AGREEMENT BETWEEN 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
AND 

AYRES ASSOCIATES 
   

 
DATED: 

    3/20/14  

  
  
Work Order Number: 18-Value Engineering of ESDF Design 
 
Project Title: 

 

 
Commencement Date: 

3/26/14  

 
Maximum Fee: (time and reimbursable direct costs): 

$54,590.00 

 
Project Description: 

Value Engineering and Improvement to ESDF Design to reduce overall 
construction costs.  

 
 
 
Scope of Services: 

Phase I and Phase II were approved under previous work orders  

Professional agrees to perform the services identified above and on the attached forms in 
accordance with the terms and conditions contained herein and in the Professional Services 
Agreement between the parties.  In the event of a conflict between or ambiguity in the terms of 
the Professional Services Agreement and this work order (including the attached forms) the 
Professional Services Agreement shall control. 
 
The attached forms consisting of Attachments A, B, consisting of (_) pages are hereby 
accepted and incorporated herein, by this reference, and Notice to Proceed is hereby given.  
 
 
 
By: 
 
 

 

 
Date: 
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March 10, 2014

                                                                                                                                      ATTACHMENT A

B O X E L D E R  B A S I N  R E G I O N A L  S T O R M W A T E R  A U T H O R I T Y

S c o p e  o f  W o r k  f o r  V a l u e  E n g i n e e r i n g  o f  t h e  F i n a l  D e s i g n  f o r  t h e
E a s t  S i d e  D e t e n t i o n  F a c i l i t y  ( E S D F )

PROJECT OBJECTIVE: This scope of work covers those tasks necessary to value engineer and
modify the current design for the East Side Detention Facility.   While the results of the hydrology were
similar to the previous ModSWMM hydrology there does appear to be an opportunity to economize the
dam design and consequently reduce the overall construction costs for the site.

The following Scope of Work attempts to address all of the areas of the current design that will be re-
evaluated to ensure the most cost effective and efficient design will be constructed.

Ayres Associates’ project manager will be Andrea Faucett, 223.5556 (office); 556.2525 (cell)
Other Ayres Staff:  Linsey Chalfant will be project engineer 223.5556 (office); 222.6089 (cell)

        Will deRosset H & H Modeling Assist. 223.5556 (office)
       Jaclyn Michaelsen engineer 223.5556 (office); 310.1547 (cell)

     Florian Fiebig engineer 223.5556 (office)
       Dave Frick QA/QC 223.5556 (office); 215.6098 (cell)

T a s k  1  –  M e e t i n g s ,  C o o r d i n a t i o n ,  a n d  D a t a  C o l l e c t i o n

1.1 Meetings. This task provides time for Ayres staff to meet with the Authority’s manager (Stan
Myers), the State Engineers Office, sub-consultants Robin Dornfest (Brierley Associates),  the Lake
Canal board,  Andy Herb (Alpine Eco), FEMA representatives, Town of Timnath representatives and
any others to address and coordinate on the proposed design modifications.

1.2 Provide support, drafting, cost estimating etc.  Frequently during the course of design
Manager Myers requests assistance from Ayres with drawings, figures, calculations related to
construction costs or land acquisition, cash flow analysis or documentation dealing with other impacted
individuals.  This task provides time for Ayres to provide that assistance for concerns related to the
project that do not fall within the overall scope of work, but are necessary to keep the project moving
forward.  This task will eliminate the need for the miscellaneous task moving forward.

T a s k  2  –  S t a t e  E n g i n e e r  ( S E O )  D e s i g n  R e q u i r e m e n t s

Ayres had previously submitted a hydrology report to the State Engineer for review and had begun
working on addressing the comments.  Because the dam will likely be lower in overall height as a result
of this value engineering process, Ayres will need to revise the hydrology and dam break analysis.
With the value engineering it is likely that the overall spillway length can be decreased also, which will
need to be reflected in the updated hydrology report for the State Engineer.   By State Engineer
definition ESDF is classified as a “small dam” which is a dam that is between 20 and 50 feet in height
and has a storage capacity between 100 and 4,000 acre-feet and also is “normally dry and has an un-
gated outlet structure for the controlled release of water impounded during and subsequent to a flood
event.”
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2.1 Incremental Damage Assessment (IDA). Because the dam height will likely be reduced the
dam break analysis will be revised.  The revised dam break flow will be less because of the smaller
dam.  This should allow us to reduce the emergency spillway length as well.  The benefit of the IDA
analysis is that it allows us to compare different flooding scenarios both before the dam is in place and
after.  In general, if we can show that the incremental difference in the downstream flooding is small
(based on current SEO criteria) then we have the possibility of reducing our required spillway length to
passing something less than 90% of the PMF.   The IDA does require the routing of multiple flood
scenarios (using HEC-RAS) downstream to the Poudre River in order to determine the differences in
both depth of flow and velocity depth product which is depth * velocity at each cross section and
impacted structures.  With the revised dam height the HEC-RAS model will need to be updated also.

2.2 Update Hydrology Report for SEO. Ayres will revise the hydrology report for the SEO based
on the revised IDA and revised dam parameters.  Some of this design cost is being shared with the
already approved Final Design Scope and Fee under Task 3, addressing SEO comments.

2.3 Update Dam Failure Inundation maps.   Ayres will update the Dam failure inundation maps
based on the revised dam profile etc. The dam failure inundation maps are required for all dams
classified as High and Significant Hazard, with ESDF being classified as high.  The dam failure
inundation maps will become part of the Emergency Action Plan that the SEO will require for this
project.  Ayres will update the dam break analysis (Task 2.1) using HEC-HMS to determine the dam
failure hydrology and then route the dam break flows downstream in the HEC-RAS model and map the
inundation.  Note that the inundation mapping must extend downstream to a point where “no potential
for loss of life and no significant property damage exist”, according to the SEO regulations.  In general
this means that the inundation mapping can end where it intersects with the 100-year floodplain map for
the Poudre River.

T a s k  3  –  F i n a l  D e s i g n  o f  E a s t  S i d e  D e t e n t i o n  F a c i l i t y
Ayres will revise the current design for ESDF based on the Value Engineering results.  As stated
previously the revised design will likely require less earth work, but the site will need to be re-balanced
to account for the good material vs. unsuitable material on the project site.   In addition the outlet
structure, energy dissipation pool, abutments, headwalls and wingwalls will need to be adjusted based
on the design changes.

3.1 Value Engineered Grading and Optimization of Grading. This task allows time for Ayres staff
to revise the grading plans for the ESDF while still obtaining a balanced site while minimizing removal
of materials from bedrock areas and avoiding the delineated wetlands.  In addition, some areas on the
site have been identified as unsuitable for use in the embankment, so these areas may need to be
“wasted” either on the back side of the dam or in other areas on the site.  All of these details will be
worked out with this task.   The revised emergency spillway and outlet structure will also be accounted
for in the grading.  The buttress grading may also be reduced based on the revised seepage and
stability analysis completed by Brierley in Task 4.

3.2 Value Engineered Design of Primary Outlet Structure. With the reduced dam height the
outlet structure may need to be slightly larger because of the reduced hydraulic head in order to match
the previous discharge target.  Ayres will determine the new outlet structure size that meets the project
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goals.  Although the outlet structure size may be increased slightly the overall length may be reduced
slightly because of the smaller dam footprint.

3.3 Value Engineered Grading and design of Spillway discharge Channel.  The SEO requires
that a channel and associated easement be provided on the downstream side of the emergency
spillway which will direct the IDF flows back towards the centerline of the drainageway which in this
case is Boxelder Creek.  The previous HEC-RAS analysis will be updated to reflect the new spillway
size and Inflow Design Flood (IDF).  Because of the lower dam the spillway may be relocated further to
the west which will reduce the impact to the Johnson family on the south side of CR 50.

3.4 Evaluation of Primary Spillway Downstream Energy Dissipation.  The energy dissipation
pool may need to be revised based on the new primary spillway size and/or change in discharge.  The
differences here should be minimal

3.5 Value Engineered Design of Emergency Spillway. The required length of the emergency
spillway will be adjusted based on the revised IDF analysis completed in Task 2.   The design of the
erosion control for the spillway will require determination of the shear stresses across the spillway and
on the downstream side of the dam.  The permanent Turf Reinforcement Mat (TRM) that was
previously being considered will be re-evaluated to ensure it still meets SEO requirements.

T a s k  4  –  F i n a l  G e o l o g i c  a n d  G e o t e c h n i c a l  S i t e  S t u d y  o f  G r a y  L a k e s  S i t e

See attached Scope by Brierley Associates for re-evaluation of the Geologic and Geotechnical aspects
of the design and value engineering of previous recommendations.

T a s k  5  –  R e - E v a l u a t i o n  o f  2 - D  m o d e l  r e s u l t s

5.1 2-D Model. Ayres had prepared a 2-D model of the flows overtopping CR 52 and going through
the proposed culverts to ensure the proposed dam on the south side of CR 52 does not overtop as the
flows turn 90 degrees and head east.   If the dam height is reduced based on the results of the value
engineering, then the 2-D model results will need to be re-visited to ensure the dam is still not being
overtopped.

T a s k  6  –  V a l u e  E n g i n e e r i n g  o f  F l o w a g e  E a s e m e n t s

6.1 Easement Descriptions. With the reduced height and reconfiguration of the proposed dam, it
will be necessary to revise the flowage easement descriptions for both the 100-year and the IDF.  This
Task allows time for Ayres to update the previously prepared easement descriptions based on the
value engineered changes. This may impact the easement descriptions for the Boxberger’s, Days and
Johnsons.

T a s k  7  –  L a r i m e r  a n d  W e l d  C a n a l

7.1 Larimer and Weld Canal. The side spill weir for the Larimer and Weld Canal had been
analyzed and designed and the drawings were about 75% complete.  The design will need to be re-
evaluated and the design updated based on the updated hydrology and revised unsteady HEC-RAS
model for the canal to determine if the current design is still adequate or needs to be modified.
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March 17, 2014 
File Number: 111141-970 
 
Ayres Associates 
3665 JFK Parkway 
Building 2, Suite 200 
Fort Collins, Colorado  80526 
 
Attention: Andrea Faucett, PE, CFM 

Manager - Municipal Engineering 
 

Subject:  Request for Contract Amendment 
  Value Engineering Services 

East Side Detention Facility 
Larimer County, Colorado 

 
Ms. Faucett, 
 
Brierley Associates (Brierley) is pleased to provide this proposal to provide value engineering 
services related to the ongoing East Side Detention Facility (ESDF) project located in Larimer 
County, Colorado.  To date Brierley has provided geologic and geotechnical engineering 
services for the project, assisting Ayres Associates (Ayres) in preparing reports, plans and 
specifications for the project as required by the State Engineers Dam Safety Office (SEO).   
 
Brierley has completed a geologic and geotechnical evaluation of the site and dam stability and 
seepage modeling for the new dam and the two existing dams at North and South Gray Lakes.  
We understand Ayres has been able to reduce the dam crest height from the earlier design by 
approximately 4 to 6 feet and has requested Brierley assist with value engineering analysis 
related to the smaller dam and impoundment. Based on our understanding of the project we 
propose the following scope of work to complete our value engineering portion of the analysis, 
design, and reporting required by the SEO.  Brierley has not completed their portion of the 
original scope of work; however, has sufficient budget to finish the original geotechnical design 
for the facility.  Budget will be discussed following the scope of work. 
 
Seepage and Stability Analysis – Proposed Earth Fill Dam 

• Conduct seepage and stability analyses on the value engineered dam embankments. 
We understand Ayres will provide the proposed dam sections, hydraulic information, 
flood levels, boring elevations, and topographic cross sections. 

• Brierley and Ayres will select the critical cross-section(s) for evaluation.  
o For a maximum of 3 cross-sections, Brierley will use computer analysis to 

estimate the phreatic surface within the embankment for the prescribed flood 
conditions over a predetermined period. 

o Calculate factors of safety for embankment stability for the following cases: 
 End of Construction 

• Static 
• Pseudostatic (seismic) 

 Downstream slope during flood level with 72-hours or another 
predetermined period of seepage (static) 
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 Upstream slope during rapid drawdown (static) 
• Conduct other geotechnical analysis required for the construction of the embankment 

including, but not limited to: 
o Settlement 
o Piping  
o Liquefaction 
o Internal drainage (toe and blanket drains) 

 
Seepage and Stability Analysis – North and South Gray Lakes Dams 

• Conduct seepage and stability analyses based on the existing Gray Lake embankments 
based on the new value engineered water surface elevations. We understand Ayres will 
provide the existing dam’s cross sections, hydraulic information, flood levels, boring 
elevations, and topographic cross sections. 

• Brierley and Ayres will select the critical cross-sections through the existing dams for 
evaluation.   Existing embankment will function as two-sided dams during flooding 
events, therefore, each slope can be considered either upstream or downstream 
depending on the water levels in the respective reservoirs.  For the purpose of the SEO 
required analyses, Brierley will consider the embankment stability of the flood 
impounded face only. 

o For a maximum of 4 cross-sections, Brierley will use computer analysis to 
estimate the phreatic surfaces within the embankments for the existing maximum 
water levels and prescribed flood conditions over a predetermined period.  

o Calculate factors of safety for the embankment under the following cases: 
 End of Construction 

• Static 
• Pseudostatic (seismic) 

 Downstream slope during flood level with 72-hours or another 
predetermined period of seepage (static) 

 Upstream slope during rapid drawdown (static) 
• Conduct other geotechnical analysis required for the construction of the embankment 

including, but not limited to: 
o Settlement 
o Piping  
o Liquefaction 
o Internal drainage (toe and blanket drains) 

 
Engineering and Report 
Task 5 Engineering and Report 

• Prepare a Geologic & Geotechnical Engineering Design Report per the SEO 
requirements summarizing the results of the field and laboratory work completed 
previously, and presenting our analysis, opinions, conclusions and recommendations 
including the following: 

o A general description of the site 
o A location map showing the boring locations. 
o A summary log of the borings with descriptions of the soils/bedrock penetrated by 

the borings and the depth to bedrock and groundwater measured in the borings 
o A geologic and seismic assessment of the dam site 
o Discussions regarding: 
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 Foundation design and geotechnical criteria for the embankment and
spillway structure including bearing capacity recommendations and
anticipated settlements;

 Recommendations for modifications to the existing North and South Gray
Lakes Dams to meet the minimum factors of safety required by the SEO
for the new conditions that will include flood water impoundment against
the existing dams;

 Recommendations for compaction of engineered embankment fill;
 Acceptability of on-site natural soils and existing fill for reuse as

engineered fill;
 Piping susceptible soils;
 Groundwater effects on the proposed construction;
 Anticipated embankment settlement;
 Final typical embankment section(s);
 Recommendations and criteria for internal drain design (as required);
 Recommendations and criteria for cutoff construction (as required);
 Excavation considerations including excavation difficulties, side slopes,

bracing and temporary dewatering recommendations (as required);
 Embankment construction sequencing;
 Instrumentation recommendation; and
 Construction QA/QC recommendations

Brierley has estimated a fee of $41,000 to complete the scope of services described above.  
However there is $22,000 remaining in our original budget for the project.  Therefore, we are 
requesting a contract amendment in the amount of $19,000.   

Thank you for the opportunity to submit this proposal.  We look forward to working with you. 

Sincerely, 
BRIERLEY ASSOCIATES 

Lance C. Heyer, EI  Robin Dornfest, PG, CPG 
Geotechnical Engineer Central Region Manager 
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Total Labor 
Cost

Direct 
Costs 

(Brierley)
Total by Task

$165 $130 $135 $150 $95 $85

Task 1 Meetings, Coordination and Data

1.1 Meetings 6 3 1,380$                1,380$                   

1.2 Provide support to Manager Myers 4 8 16 3,220$                3,220$                   

Subtotal 10 11   16  4,600$                -$              4,600$                   

Task 2 State Engineer Design Requirements

2.1 Incremental Damage Assessment 2 4 32 5,170$                -$              5,170$                   

2.2 Update Hydrology Report 2 8 16 3,530$                -$              3,530$                   

2.3 Update Dam Failure Inundation maps 2 16 24 4,770$                4,770$                   

Subtotal 6 12 64  24  13,470$              -$              13,470$                 

Task 3 Final Design of East Side Detention

3.1 Value Engineered Grading 1 48 16 7,925$                7,925$                   

3.2 Value Engineered Primary Spillway Design 1 6 8 2,145$                2,145$                   

3.3 Value Engineered Grading of Spillway channel 1 8 1,205$                1,205$                   

3.4 Evaluation of Energy Dissipation 2 4 860$                   860$                      

3.5 Value Engineered Design of Emergency spillway 6 4 1,380$                1,380$                   

Subtotal 3 70  16 16  13,515$              -$              13,515$                 

Task 4
Value Engineering of Geotechnical 
Design

4.1 Brierley Associates 2 2 590$                   19,000$        19,590$                 

Subtotal 2 2   590$                   19,000$        19,590$                 

Task 5 Re-Evaluation of 2-D model

5.1 2-D Model 1 8 1,205$                1,205$                   

Subtotal 1 8   1,205$                -$              1,205$                   

Task 6 Value Engineering of Flowage Easements

6.1 Easement Descriptions 2 4 16 2,210$                2,210$                   

Subtotal 2 4  16 2,210$                -$              2,210$                   

Task 7 Larimer and Weld Canal

7.1 Larimer and Weld Canal 1 12 8 2,485$                2,485$                   

Subtotal 1 12   8  2,485$                -$              2,485$                   

 Total 24 107 64 16 56 16 35,590$              19,000$        54,590$                 

Ayres Associates - Professional Services Fee Proposal
ESDF Volume Update

Based on Scope of Services dated 09/16/2013
LABOR DETAIL AND SUMMARY OF DIRECT AND SUBCONSULTING COSTS BY TASK

ATTACHMENT B
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Boxelder Basin Regional Stormwater Authority  
Management Report 
March 17, 2013 
 

1. First Amendment of Original IGA and CR52 IGA Approval:  The targeted schedule for these 

Approvals appears below.  Manager Myers will provide a verbal update on this schedule at the 

March Board Meeting: 

 

 

 

2. Colorado Water Conservation Board (CWCB) Contract Review: Upon Approval of the IGA 

Documents, Greg White and Kutak Rock (Bond Counsel) will be ready to review the three loan 

contracts already received from CWCB.  This review is recommended to begin immediately after 

the March Board Meeting in an effort to allow the Bond Counsel to report back to the Authority 

Board at its May Board meeting on May 28
th
, 2014. Once this review is complete, based on the 

Authority Board’s recommendation, the contract will be executed and submitted to CWCB and 

the State Controller for final approval. CWCB estimates four weeks processing time for final 

approval.    

3. Peer Review:  Ms. Faucett has approached Duane Smith of Geotechnical Engineering 

Consultants per the Board’s request for a proposal for peer review.  This effort is still in process 

and will be presented at the March Board Meeting.   

 

 

Items to be addressed in the next month: 

 

 Follow up needed with the following parties: 

a. Rodney Nelson and the Lake Canal Reservoir Company 

b. Golf course architect and Mountain Vista Golf Course Owner 

c. Further discussion with affected property owners. 
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INTERGOVERNMENTAL AGREEMENT  

FOR THE LARIMER COUNTY ROAD 52 PROJECT 
 

 

 THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is effective this 

____ day of ________, 2014, by and among the BOARD OF COMMISSIONERS OF 

LARIMER COUNTY, COLORADO, (hereinafter referred to as the “County”), the CITY OF 

FORT COLLINS, COLORADO, a municipal corporation (hereinafter referred to as the “City”), 

the TIMNATH DEVELOPMENT AUTHORITY, COLORADO, an urban renewal authority 

(hereinafter referred to as the “TDA”), the TOWN OF WELLINGTON, COLORADO, a 

municipal corporation (hereinafter referred to as “Wellington”) and the BOXELDER BASIN 

REGIONAL STORMWATER AUTHORITY, a Colorado regional stormwater authority 

(hereinafter referred to as the “Authority”), (collectively hereinafter referred to as the “Parties”). 

 

RECITALS 

 

 

 WHEREAS, the Authority, pursuant to its responsibilities set forth in the 

Intergovernmental Agreement for Stormwater Cooperation and Management dated August 20, 

2008, among the County, the City, and Wellington, has developed a plan for stormwater 

improvement facilities to significantly reduce the 100 year stormwater runoff within the 

Boxelder Creek Drainage Basin which are the East Side Detention Facility (hereinafter referred 

to as the “ESDF”), and the Larimer and Weld Canal Crossing Structure (hereinafter referred to as 

the “LWCCS”), (hereinafter collectively referred to as the “two Projects”); and  

 

 WHEREAS, the Authority and the TDA entered into an Intergovernmental Agreement 

Regarding Cost Sharing for Boxelder Basin Stormwater Mitigation Improvements effective 

November 15, 2012, which provided that the TDA is responsible for a share of the costs of the 

two Projects; and  

 

 WHEREAS, the Authority has done preliminary design for certain improvements to 

address stormwater flows over  Larimer County Road 52 (“Road 52”), due to the siting of the 

ESDF south of Road 52 (the “County Road 52 Project”); and 

 

 WHEREAS, the County, the City, and the TDA (hereinafter collectively referred to as 

the “Participating Entities”), have determined that it is appropriate for the Participating Entities 

to share a portion of the costs of the County Road 52 Project; and 

  

 WHEREAS, the current estimated cost of the ESDF is $8,761,000; and 

 

 WHEREAS, the current estimated cost of the LWCCS is $1,139,000; and 

 

 WHEREAS, the Authority has received approval for loans with the Colorado Water 

Conservation Board (“CWCB”) totaling $8,181,000, ($8,100,000 for ESDF and LWCCS and 

$81,000 for the CWCB’s 1% loan service fee), the proceeds of which will be used to finance a 

portion of the costs of the ESDF and the LWCCS; and 
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 WHEREAS, the Authority and TDA will contribute revenue and participating funds 

during the design and construction of ESDF and LWCCS such that the final total loan principal 

from both loans  for the ESDF and LWCCS is estimated at $8,181,000, ($8,100,000 for ESDF 

and LWCCS and $81,000 for the CWCB’s 1% loan service fee); and 

  

WHEREAS, the Authority has determined, through preliminary design, that the 

estimated cost of the County Road 52 Project is $1,848,274; and 

 

WHEREAS, on January 27, 2014, the Authority received approval from the CWCB for a 

third loan in the amount not to exceed $818,100, ($810,000 for the County Road 52 project and 

$8,100 for CWCB’s 1% loan service fee); and 

 

WHEREAS, the total proceeds from the CWCB loans shall be allocated $7,100,000 to 

the ESDF, $1,000,0000 to LWCCS, and $810,000 to the County Road 52 Project, with $$89,100 

payable to the CWCB as a 1% loan origination fee for a total CWCB loan of up to $8,999,100; 

and 

 

 WHEREAS, the Participating Entities have agreed to share equally in providing the 

necessary funds to the Authority to pay the cost of the County Road 52 Project over and above 

the $$818,100 ($810,000 for the County Road 52 project and $8,100 for CWCB’s 1% loan 

service fee) of the CWCB loan proceeds allocated to the County Road 52 Project; and 

 

 WHEREAS, the Parties wish to set forth the terms and conditions of the payment of the 

Additional Funding for the County Road 52 Project pursuant to the terms and conditions of this 

Agreement; and 

 

WHEREAS, the Participating Entities and the Authority have agreed that Wellington, a 

Member of the Authority, shall not be responsible for the payment of the Additional Funding; 

and 

 

 WHEREAS, the City, the County, and Wellington are parties to that certain 

Intergovernmental Agreement for Stormwater Cooperation and Management dated August 20, 

2008 (the “Authority Agreement”), and the City and Wellington have approved and executed the 

First Amendment to Intergovernmental Agreement for Stormwater Cooperation and 

Management (the “First Amendment”); however, the County has not approved and executed the 

First Amendment.  

 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein and 

the above recitals which are incorporated herein, and other good and valuable consideration, the 

receipt and adequacy of which is hereby acknowledged, the Parties agree as follows: 
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ARTICLE I 
 

DEFINITIONS 

 

Definitions.  In this Agreement, capitalized terms not otherwise defined shall have the 

meanings respectively assigned thereto in the Recitals to this Agreement or as provided in this 

Section 1, unless the context clearly requires a different meaning: 

 

“Members” shall mean the entities referred to as Members in the 

Intergovernmental Agreement for Stormwater Cooperation and Management 

dated August 20, 2008. 

 

“Participating Entities” shall mean the County, the City, and the TDA.   

 

“Boxelder Basin Regional Stormwater Authority” or “Authority” shall mean the 

regional stormwater authority formed by agreement of the Board of 

Commissioners of Larimer County, Colorado, City of Fort Collins, Colorado, and 

the Town of Wellington, Colorado pursuant to the Authority Agreement. 

 

“East Side Detention Facility” or “ESDF” shall mean that particular stormwater 

detention facility consisting of an earthen embankment (dam), an outlet, and 

spillway meeting State Engineer requirements to create detention and storage 

upstream of Larimer County Road 50, and south of County Road 52 and the work 

required to design, engineer, and construct the same, as described in the First 

Amendment. 

 

“Larimer and Weld Canal Crossing Structure” or “LWCCS” shall mean 

construction of the side spill weir crossing of the Larimer and Weld Canal to 

allow Boxelder Creek storm runoff to continue downstream, as described in the 

First Amendment. 

 

 “County Road 52 Project” shall mean the improvements to County Road 52 and 

surrounding area to address estimated overtopping of County Road 52 due to a 

100-year stormwater event as more fully described on “Exhibit A” and depicted 

on “Exhibit B” to this Agreement, attached hereto and incorporated herein by 

reference. 

 

“Additional Funding” shall mean the remaining cost to the Authority of the 

County Road 52 Project in excess of the CWCB loan allocation of $818,100 

($810,000 for the County Road 52 project and $8,100 for CWCB’s 1% loan 

service fee) attributable to the cost of the County Road 52 Project.  This excess 

cost is currently estimated to be $1,038,274 and shall not exceed $1,500,000. 
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ARTICLE 2 

 

COUNTY ROAD 52 PROJECT 

 

2.1 County Road 52 Project.  The Parties agree and hereby acknowledge that it is in 

the best interest of the Parties to work cooperatively to fund the design and construction of the 

County Road 52 Project as set forth in this Agreement.  

 

2.2 Design Engineering.  The Authority has conducted preliminary design 

engineering for the County Road 52 Project.  The Authority shall proceed to final design of the 

County Road 52 Project.   

 

2.3 CWCB Financing.  The Parties ratify the application and award of the $818,100 

($810,000 for the County Road 52 project and $8,100 for CWCB’s 1% loan service fee) loan 

from the CWCB to provide partial funding for the County Road 52 Project. 

 

2.4 Additional Funding.  The Participating Entities agree to each pay one-third (1/3) 

of the Additional Funding not to exceed a maximum contribution by each of $500,000.  The 

Participating Entities and the Authority agree that Wellington shall have no responsibility to pay 

any portion of the Additional Funding.  The Authority shall invoice each individual Participating 

Entity for its share of Additional Funding.  Payments under this Agreement shall be due within 

45 days of receipt of an invoice by the Participating Entity.  

 

2.5 Pledged Revenues.  The Authority intends to pledge the funds received from the 

Participating Entities pursuant to Section 2.4 above as collateral for the partial repayment of the 

CWCB loan.  The Participating Entities agree to approve and execute any documents required by 

the Colorado Water Conservation Board for said funds to be used as collateral for partial 

repayment of the loan and to comply with all requirements of the CWCB, including execution of 

any security interest agreement associated with such funds, as may be required, provided that any 

such documents shall be consistent with the terms of this Agreement and the Authority 

Agreement as amended. 

 

2.6 County Road 52 Project Accounting.  The Authority shall account separately for 

all costs of the County Road 52 Project beginning November 1, 2013, through completion of the 

County Road 52 Project for the accurate determination of the Additional Funding amount.  

 

 2.7 Redistribution of Borrowed Funds.  If, at the time of finalization of the amount of 

the CWCB funding for the ESDF and LWCCS Projects is less than the allocated amount of 

$7,100,000 to the ESDF and $1,000,000 to LWCCS, the Parties agree that the remaining amount 

of loan proceeds above said allocation shall be used by the Authority, subject to approval of the 

CWCB Board, to reduce the amount of the Additional Funding. 

 

 2.8 ESDF and LWCCS Excess Costs.  The Participating Entities and Wellington 

agree that to the extent the actual combined costs for the ESDF and LWCCS exceed $9,000,000, 

Wellington will pay its share of the additional costs pursuant to the terms of the 
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Intergovernmental Agreement Regarding Cost Sharing for Boxelder Basin Stormwater 

Mitigation Improvements. 

 

 

ARTICLE 3 

 

TARGETED TIMELINE 

 

Attached hereto as “Exhibit C” and incorporated herein by this reference, is the 

anticipated timeline for completion of the various components of the ESDF, the LWCCS, and the 

County Road 52 Project.  The parties understand and agree that completion of the individual 

components of the timeline are subject to change, including extension thereof, due to factors 

beyond the control of and unforeseen by the parties at this time.  Unforeseen factors include, but 

are not limited to:  

 

(a) unforeseeable design and/or engineering factors, which are not caused by acts or 

omissions of the Authority, and which delay the ability of the Authority to design and 

engineer the Projects or any portion thereof;  

 

(b) unforeseeable regulatory issues, which are not caused by acts or omissions of the 

Authority, with any federal, state or local government agency having jurisdiction over 

the Projects or any part thereof, including, but not limited to, 404 permit, State 

Engineers approval and FEMA approval of CLOMR;  
 

(c) unforeseeable cause(s) beyond the control of the Authority including, but not limited 

to, acts of God, national emergencies, or other incidents beyond the control and not 

due to the fault of the Authority; and 
 

(d) unforeseeable issues in the acquisition of appropriate land, easements, and/or right-of-

ways to allow the Authority to construct the Projects which are not caused by acts or 

omissions of the Authority. 

 

 

ARTICLE 4 
 

CONTINGENCY 

 

The obligation of the Authority to finalize the design and construct the County Road 52 

Project shall be specifically contingent upon the execution of the First Amendment to 

Intergovernmental Agreement for Stormwater Cooperation and Management by Larimer County. 
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ARTICLE 5 

 

MISCELLANEOUS PROVISIONS 

 

 

5.1. Amendments.   This Agreement may only be amended, changed, modified or 

altered in writing, signed by all parties hereto. 

 

5.2. Governing Law.   This Agreement shall be governed by and construed in 

accordance with the laws of the State of Colorado. 

 

5.3. Jointly Drafted; Rules of Construction.   The parties hereto agree that this 

Agreement was jointly drafted, and, therefore, waive the application of any law, regulation, 

holding or rule of construction providing that ambiguities in an agreement or other document 

will be construed against the party drafting such agreement or document. 

 

5.4. Defined Terms.  Capitalized terms used in this Agreement but not otherwise 

defined herein shall have the meanings set forth in the Master Plan. 
 

 

[The Remainder of Page Intentionally Left Blank.  Signature Page Follows] 
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 IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 

first above written. 

 

 

CITY OF FORT COLLINS 

 

 

By: ______________________________ 

        Mayor 

 

 

 

ATTEST: 

 

 

________________________ 

City Clerk 

 

 

 

 

BOARD OF COUNTY 

COMMISSIONERS 

LARIMER COUNTY, COLORADO 

 

 

 

By: ______________________________ 

        Chairman 

 

 

 

ATTEST: 

 

 

________________________ 

Clerk, Board of Commissioners 
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THE TIMNATH DEVELOPMENT AUTHORITY 

 

 

By: ______________________________

 Chairperson, Board of 

 Commissioners 

 

ATTEST: 

 

 

________________________ 

Clerk, Board of Commissioners 

 

 

 

THE TOWN OF WELLINGTON 

 

 

By: ______________________________ 

  Mayor 

 

ATTEST: 

 

 

________________________ 

Town Clerk 

 

 

 

 

 

 

THE BOXELDER BASIN REGIONAL 

STORMWATER AUTHORITY 

 

 

By: ______________________________ 

        President 
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EXHIBIT A 

 

County Road 52 Improvements and Grading  

 

 

The agreed to improvements include installation of  four 4X20 box culverts including headwall 

and wing walls under County Road 52 as depicted in Exhibit B.  These improvements include 

asphalt pavement removal and replacement to the existing profile and cross-section of the 

roadway and the required guardrail. Grading outside the roadway will include regrading of an 

area north of the roadway within the Mountain Vista Golf Course as depicted in Exhibit B.  This 

regrading will consist of regrading existing golf fairway, tree removal and replacement sod.   It 

should be noted that the design and grading depicted in Exhibit B is preliminary and subject to 

change during final design, review comments and negotiations with Golf Course Owner.      
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Exhibit B-1 
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EXHIBIT B-2 
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EXHIBIT C 

 

Targeted Schedule Dates for CWCB Loan Application and Construction of Projects 

 

Review and Approval of CR52 IGA Agreement  

and IGA Amendment No 1.                 March 31, 2014 

 

Review of CWCB Loan Contracts                        March 31–April 15, 2014 

 

Submittal of Signed CWCB Loan Contracts             April 15, 2014 

 

Final Execution of CWCB Loan Contracts by State Controller                                 May 15, 2014   

 

Targeted Bidding for ESDF, LWCCS and County Road 52 Improvements               August, 2014 

 

Acquisition or Possession of Land and Availability of CWCB Loan Funds          October 1, 2014 

 

Award Construction Contract(s)          December 15, 2014 

 

Additional Funding due from Participating Entities          

(Twenty (20) days prior to award of contract(s) for Projects 

 

Construction ESDF, LWCCS, CR 52 Improvements & Grading    January, 2015 to August, 2015 

 

Targeted Substantial Completion                    July 15, 2015 

 

Project Review and Finalization of CWCB Loans             July 13 – July 24, 2015 
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